CITY OF

AGENDA
Rl RIO DELL CITY COUNCIL
REGULAR MEETING — 6:30 P.M.
ELL TUESDAY, APRIL 19, 2016
— CITY COUNCIL CHAMBERS

675 WILDWOOD AVENUE, RIO DELL

WELCOME . . . By your presence in the City Council Chambers, you are participating in the process of
representative government. Copies of this agenda, staff reports and other material available to the City
Council are available at the City Clerk’s office in City Hall, 675 Wildwood Avenue. Your City
Government welcomes your interest and hopes you will attend and participate in Rio Dell City Council

meetings often.
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in

this meeting, please contact the Office of the City Clerk at (707) 764-3532. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to assure accessibility to this

meeting.

THE TYPE OF COUNCIL BUSINESS IS IDENTIFIED IMMEDIATELY AFTER EACH
TITLE IN BOLD CAPITAL LETTERS

A. CALL TO ORDER

B. ROLL CALL

C. PLEDGE OF ALLEGIANCE
D. CEREMONIAL MATTERS

E. PUBLIC PRESENTATIONS

This time is for persons who wisl to address the Council on any matter not on this agenda and over
which the Council has jurisdiction. As such, a dialogue with the Council or staff is not intended. Items
requiring Council action not listed on this agenda may be placed on the next regular agenda for
consideration if the Council directs, unless a finding is made by at least 2/3rds of the Councilmenibers
present that the item came up after the agenda was posted and is of an urgency nature requiring
immediate action. Please limit comments to a maximunt of 3 minules.

F. CONSENT CALENDAR

The Consent Calendar adopting the printed recommended Council action will be enacted with one vote.
The Mayor will first ask the staff, the public, and the Council members if there is anyone who wishes to
address any matter on the Consent Calendar. The matters removed from the Consent Calendar will be
considered individually in the next section, “SPECIAL CALL ITEMS”.

1) 2016/0419.01 - Approve Minutes of the April 5, 2016 Regular Meeting (ACTION) 1



2) 2016/0419.02 - Approve Budget Calendar for adoption of FY 2016-2017 City of
Rio Dell Operating and Capital Budget (ACTION) 16

3) 2016/0419.03 - Authorize the Mayor to sign the Response to the 2013-2014 Grand Jury
Report (ACTION) 18

4) 2016/0419.04 - Approve Resolution No. 1294-2016 approving the Solid Waste, Organic
Materials and Recycling Franchise Agreement with Eel River Disposal

(ACTION) 23
5) 2016/0419.05 - Check Register for March, 2016 (RECEIVE & FILE) 72
G. ITEMS REMOVED FROM THE CONSENT CALENDAR
H. SPECIAL PRESENTATIONS/STUDY SESSIONS

1) 2016/0419.06 - Presentation by R. J. Riccardi, CPA on the FY 2014-2015 Audit

I. SPECIAL CALL ITEMS/COMMUNITY AFFAIRS

1) 2016/0419.07 - Authorize City Manager to Extend Engagement of Auditing Firm
of R. ]. Riccardi, CPA’s to complete the FY 2015-2016 Audit
(DISCUSSION/POSSIBLE ACTION) 77

2) 2016/0419.08 - Discussion of potential Public Hearing dates regarding Medical
Marijuana Commercial Land Use Regulations, Section 17.30.195 of
The Rio Dell Municipal Code (RDMC) (DISCUSSION/POSSIBLE

ACTION) 84

3) 2016/0419.09 - Discuss Measure Z Application and authorize Mayor and Council
to sign letter to Humboldt County Board of Supervisors
(DISCUSSION/POSSIBLE ACTION) 86

]J. ORDINANCES/SPECIAL RESOLUTIONS/PUBLIC HEARINGS

1) 2016/0419.10 - Second Reading (by title only) and Adoption of Ordinance 344-2016
' establishing an Alternate Planning Commissioner and annually
appointing a Chairperson and Vice Chairperson (DISCUSSION/

POSSIBLE ACTION) 91

2) 2016/0419.08 - Approve Resolution No. 1293-2016 Establishing Water Rates for
Recreational Vehicle (RV) Spaces (DISCUSSION/POSSIBLE

ACTION) 97

K. REPORTS/STAFF COMMUNICATIONS

1. City Manager
2. Chief of Police



3. Finance Director
4. Community Development Director

L. COUNCIL REPORTS/ COMMUNICATIONS

M. ADJOURNMENT

The next regular meeting will be on May 3, 2016
at 6:30 p.m. in City Hall Council Chambers



RI0 DELL CITY COUNCIL
REGULAR MEETING
APRIL 5, 2016

MINUTES

The regular meeting of the Rio Dell City Council was called to order at 6:30 p.m. by Mayor
Wilson.

ROLL CALL: Present: Mayor Wilson, Mayor Pro Tem Johnson, Councilmembers
Garnes and Marks

Absent: Councilmember Thompson (excused)

Others Present: City Manager Knopp, Finance Director Woodcox, Chief of Police
Hill, and City Clerk Dunham

Absent: Community Development Director Caldwell, Water/Roadways
Superintendent Jensen and Wastewater Superintendent
Chicora (excused}

PUBLIC PRESENTATIONS
None

CONSENT CALENDAR

Motion was made by Johnson/Marks to approve the consent calendar including approval of
minutes of the March 15, 2016 regular meeting; and approval of Resolution No. 1292-2016
to renew and re-designate the North Coast Recycling Market Development Zone (North
Coast RMDZ). Motion carried 4-0.

SPECIAL CALL ITEMS/COMMUNITY AFFAIRS

Water Services to the Rio Dell Community Garden

City Manager Knopp provided a staff report and said the Community Garden on Rio Dell
Avenue has been inactive over that last couple of years due to drought and lack of
involvement. Members of the community and the Community Resource Center have
expressed interest in getting it re-established.

He said staff has been working with the Community Resource Center to come up with a
plan to cover the cost of the water used at the Community Garden since State law requires
that the City bill for all consumers. He said the Community Resource Center has committed
$450.000 in funds to cover the water bill for a period of 6 months when the garden is
active. He said staff expects the $450.00 to cover the charges for that period of time but in
the event of an unexpected occurrence such as a break in the water line, any excess usage
would be the responsibility of the City. He said the City is in a better position to absorb
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those costs and staff believe the risk can be managed through regular monitoring of the
meter. He said it would begin as a one-year pilot program to see how it goes before
continuing the following year. He noted that the participants of the Community Garden
would still have to adhere to current water conservation measures such as only watering
on odd/even days. He said there would be a sign posted explaining drought rules, contact
information and procedures on what to do in the event of a leak or break in the line.

City Manager Knopp said staff's recommendation is to direct staff to move forward with the
plan as described unless there is another direction the Council would like to consider.

Mayor Pro Tem Johnson questioned the number of people expected to use the garden and if
the gate is large enough to get a tractor in with a rototiller.

City Manager Knopp said there were approximately six or eight people at the last Council
meeting interested in participating but there may be more as people find out that the
facility will be reopened. He said he believes there is a way to get equipment in although is
has only seen a normal size gate.

Councilmember Marks felt that if there is interest expressed by the community, the City
should try and accommodate their request.

Mayor Wilson stated that there is water meters that can be set to stop flows after a
designated number of units which is one way to avoid excess usage due to leaks. He asked

if staff had explored that as an option.

City Manager Knopp indicated that the Water Superintendent was looking into similar
devices and that the City may be able to get a couple on a trial basis to test out for other

potential uses.

Sara Faught, Coordinator of the Rio Dell Community Resource Center addressed the

Council and said they just had another committee meeting and discussed the proposal and
the gardeners are going to be donating a cap that goes on the top of the water spicket that
locks so water is not accessible to anyone that hasn't paid to participate in the program.
She noted that the gardener who fixed the recent leak offered to be present when the water

is turned back on to make it was fixed properly.

She also presented trends and numbers related to services they provide at the Rio Dell
Community Resource Center. She said in adding up the numbers for services for the month
of March, they provided 15 homeless individuals with emergency food bags,
transportation, legal referrals, as well as access to their fax machine, copier and computers.
She said they also provided 13 emergency food bags, 67 commodities bags and hosted a
very successful Easter Egg Hunt in which 361 participants showed up.



APRIL 5, 2016 MINUTES
Page 3

Mayor Pro Tem Johnson said that he hopes the community garden is a resounding success
and he could imagine people who live in apartments or those that simply don't have space
to grow a garden would enjoy the opportunity to be able to grow fresh produce.

Consensus of the Council was that staff moves forward under the descried plan to finance
the Community Garden in partnership with the Rio Dell Community Resource Center.

Purchase and Installation of Electronic Sign for Public Information Purposes

City Manager Knopp provided a staff report and said Councilmember Garnes had proposed
the placement of a LED sign along Wildwood Avenue to be able to better communicate with
the community and advertise meeting dates or upcoming special events.

He said potential locations include an area in front of City Hall or in one of the three (3)
medians along Wildwood Avenue. He stated that one of the cost multipliers is the
electricity to install the sign so the idea is to place it in an area where electricity is readily
available. He presented maps identifying five (5) potential sites including marks showing
where electricity is adjacent to the corresponding site. He noted that the preferred
location would be in the median at the northern end of the Wildwood Avenue
approximately 20-50 feet south of the Rio Dell welcome sign.

An example of a lower cost sign option was presented in the range of $2,000 plus staff’s
time for installation. Staff noted that the other option would be to hire a professional
contractor to install the sign with costs in the range of $10,000.

Councilmember Garnes commented that it is important to be able to communicate to the
community when special events or meetings are scheduled. She said she thought the best
location for the sign would be at the north end of Wildwood Avenue behind the Welcome
sign and felt that if it was installed at the south end of Wildwood Avenue people may not
see it if they typically use the Wildwood Ave. or Davis St. exit. She added that this would be
a relatively low cost way to get messages out to the community and that the sign could
perhaps be utilized by the Fire Department, School or Chamber of Commerce to advertise

events.

City Manager Knopp explained that the proposed sign does not include Wi-Fi access so staff
will have to physically access the sign and change the message with a thumb drive,

Mayor Pro Tem Johnson questioned the reliability of the sign.

City Manager Knopp stated that the company providing the sign is OQutdoor Signs America
which is a reputable sign company but anytime you have something outside and is
electrical it is eventually prone to failure.

Mayor Wilson called for public comment on the proposed sign.
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Kathleen Kemp questioned the availability of solar signs.

City Manager Knopp stated that there are mobile solar signs or battery operated signs that
are pulled on a trailer which staff did look into.

Melissa Marks pointed out that regarding placement of the sign, she noticed there was
currently a lot of traffic coming from Davis St. to the Dollar General.

Councilmember Garnes commented that having the sign installed at City Hall facing
Wildwood Avenue was discussed but she thought a 2-sided sign would be more effective.
She said she would however; be okay with a single-sided sign at City Hall if that is the
decision.

City Manager Knopp commented that potentially there could be a second or third sign
installed in the future if needed to disseminate information.

Deborah Bare said she would like the Council to consider a solar sign to save electricity
and suggested staff obtain some quotes.

City Manager Knopp said he was not aware of any LED sign that specifically has an option
for solar and said they would need to install batteries. Also, he is not sure where the solar
panels would be installed. He noted that this option would be much more complicated to

pursue,

He indicated that staff is pursuing solar on City Hall and at the wastewater treatment plant
so there will a significant investment in solar in the near future.

Mayor Pro Tem Johnson recommended staff talk with the City Engineer and geta
recommended distance between the welcome sign and the LED sign. He said for higher
speeding vehicles there normally needs to be 200 feet between signs.

City Manager noted that applicable State law and traffic regulations will be adhered to.

Mayor Wilson commented that he would like to see the sign installed in front of City Hall
noting that people going to the Dollar General would see it. He said it would be a good
place to start and that electrical is on site. He suggested getting the sign; then to decide on

its placement.

Mayor Pro Tem Johnson said the only problem is that the sign at City Hall would be one-
sided whereas; the sign in the median would be two-sided.

City Manager Knopp pointed out that the sign is site specific.
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Consensus of the Council was that staff proceeds with the purchase and installation of a 2-
sided LED sign at the north end of Wildwood Avenue as proposed.

2015 Annual Police Report
Chief of Police Hill began by stating that 2015 was a difficult year for the police department

due to staffing issues and commended Sergeant Beauchaine and Officer Brady for really
stepping up and giving the department 110%. He said they went above and beyond and
proved their dedication to the City. He said the newly hired Officers Valk and Walstrom are
also working out great and said he has received more compliments on them than probably

any other employees ever.

He continued with review of the Crime Stats for 2015 including a 3-year comparison of
offenses. He noted that while some crime types stayed relatively stable, there was an
increase in some areas; most notably vehicle theft, drug possession, and possession of
stolen property. He noted that heroin possession in particular saw an increase however; it
was directly related to increased efforts by the department to target that issue by working
closely with the Humboldt County Drug Task Force and the Sheriff's Department. He noted
a direct correlation between the possession of stolen property and heroin. He stated that
they were successful in recovering a fair amount of stolen property.

He said because of the staffing issue, they were not able to get involved with many
community programs however; they will be improving those efforts in 2016. He said
Officer Valk came up with the idea to use money the department received as donations and
purchased bicycle helmets along with pens, stickers and other supplies. He said in
coordination with the Community Resource Center and the Chamber of Commerce they
will be getting together with kids at the Fire Hall and decorating the helmets before the

Safety Bicycle Rodeo.

He reported that the department was successful in securing funding through Measure Z for
fiscal year 2015-2016 and as a result, were able to fund a part-time clerical position and
dedicate approximately 8 hours each week to code enforcement. He said with that they
were able to handle 53 code enforcement related complaints and said hopefully those
funds will continue through the 2016-2017 fiscal year.

He noted that general trends for calls for service showed a lot of activity on weekends and
not a lot of activity during early hours of the morning.

Mayor Pro Tem Johnson acknowledged heroin as a critical issue locally as well as
countywide, statewide and nationwide and asked the Chief if he had any success with

getting people into rehab.

Chief Hill said he has not had a lot of success in that area but has managed to get a few
people in a halfway house but without real treatment at the same time, it generally doesn’t
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help with the addiction. He commented that he has been with the department for 20 years
and has seen alcohol addiction as well as various drug addictions but has not seen anything
quite like heroin addiction. He said he would rather see the police department putting
money toward sending people to rehab than sending them to jail. He said statistics show
that it's not the answer. He commented that in 2015 he arrested a couple of the same
individuals 5-10 times for the same crime and it’s not getting any better.

Mayor Pro Tem Johnson said he would like to see money put forth for programs to help
with this problem since it looks like it’s only going to get worse. He said heroin is a very
powerful cheap drug and is much too available. He said he would like to find a way to
break the cycle.

Chief Hill commented that the County’s Drug Task Force does a fantastic job and actually
recovered 5 Ibs. of heroin locally which you would think would have slowed down the
supply for a while but he saw no break in the supply of heroin in the City.

Mayor Pro Tem Johnson asked if there are any cooperative programs that Rio Dell could
perhaps spearhead to help get addicts into rehab.

Chief Hill said one of his goals this year is to become more involved with the County and
other agencies. He said it seems that the Humboldt County Probation Department is an
advocate for treatment and doesn’t see why we as a community can’t come up with a plan.
He said he has been doing some research on what other agencies are doing to deal with
drug addictions and pointed out that if you were to add up the cost of an officer’s time and
cost for use of a vehicle and equipment over a period of time, it would probably pay for a
person to go through a rehab program.

Councilmember Garnes asked if any of the people arrested want or would accept help such
as rehab.

Chief Hill commented that there are occasions when they do want help but the police
department is in a unique position to be in contact when the addict is in a position to
actually want help. He said the particular individual he arrested 10 times wanted help so
he managed to get him into a halfway house but when he attempted to get him into detox
there was a waiting list to get him in so ultimately they lost that window of opportunity. He
said this person was a good kid growing up and that he has had numerous discussions with
him about his addiction. What he told him was that if he doesn’t use heroin every 6-12
hours he gets seriously ill so he does terrible things just to get the drugs.

Chief Hill noted that he actually had a victim of a crime ask if the suspect could go into a
program instead of jail.
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Melissa Marks asked if Rio Dell being in close proximity to Scotia which is under the
jurisdiction of the Sheriff's Department, has any connection with the problems experienced
in Rio Dell.

Chief Hill commented that for the most part, issues in Scotia in the past were handled by
Palco and now that they rent to people other than employees, they are experiencing the
same issues as Rio Dell. He noted that the Sheriff's Department is doing a great job with
regard to responding to calls.

Kathleen Kemp asked if the police department finds many teens using heroin.

Chief Hill said they have in the sense that they have been in contact with young teens on
heroin.

Update on the Downtown Parking Lot

City Manager Knopp provided a brief staff report and said staff has been working with
PG&E on installation of lighting at the downtown parking lot which should be completed by
the end of the week. He said you may notice a new light pointed out toward the street and
said it was installed without installing the arm which will be fixed soon. Once that is done,
staff and the Council can determine if any additional lighting is needed.

He said regarding the design and implementation of the planter boxes, staffis
recommending that the project be handed over to the High Rock Conservation crew. He
noted that they have done similar work before and the primary costs will be for the cost of
materials. He said this would be less costly than trying to hire a contractor to construct the

planter boxes.

He said the recommendation is to have staff purchase enough redwood lumber to construct
6'x 3" or 6’ x 4' planter boxes to be placed approximately 2’ apart across the edge of the
parking lot. He asked for input from the Council.

Melissa Marks reminded the Council about the surplus redwood from the old redwood
tank and said a one time the Council talked about either selling the redwood or using it to

build something.

City Manager Knopp stated that the redwood from the water tank is a water department
asset and would require purchasing it from the water department. He said using it for
planters may not be the wisest use of that redwood.

Deborah Bare asked where the planter boxes were going and if they are necessary.
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City Manager Knopp explained the plan is to place them at the Downtown Parking Lot and
that there is a space between the concrete stops and the edge of the parcel. The idea is to
delineate and create a space that is easily identifiable as the parking lot so the planters
would be placed along the edge of the parking lot ali the way to the back. To answer her
question as to whether they are necessary; the answer was no.

ORDINANCES/SPECIAL RESOLUTIONS/PUBLIC HEARINGS

Introduction and First Reading (by title only) of Ordinance No. 345-2016 Amending the Rio
Dell Municipal Code {(RDMC) to authorize participation in the Community Choice

Apgregation Program implemented and operated by the Redwood Coast Energy Authority
{(RCEA)

City Manager Knopp provided a staff report and said this item came before the Council in
November, 2015 and at that time approved Resolution No. 1279-2015 which amended and
restated the RCEA JPA allowing the Authority to develop a Community Choice Aggregation
program throughout Humboldt County. He said the next step is for each governing body to
make the decision on whether to participate in the program and if approved, to move
forward with approval of the proposed ordinance. He said once approved, it would be the
first of two steps to allow the City of Rio Dell and electric customers within the city to opt-
in to the CCA program on a voluntary basis or remain with PG&E as their electricity

provider.

He said staff's recommendation is to introduce Ordinance No. 345-2016 amending the Rio
Dell Municipal Code (RDMC} to authorize participation in the Community Choice
Aggregation Program implemented and operated by the Redwood Coast Energy Authority
(RCEA) for further consideration and approval at the April 19, 2016 regular meeting.

He stated that Matthew Marshall from Redwood Coast Energy Authority was present to
answer any questions the Council or public may have.

Matthew Marshall explained that the overall concept and goal of the program is to offer the
generation component of electricity services while PG&E continues to own the electricity
distribution infrastructure and to provide electricity transmission, distribution, billing, and
related customer services. He said the CCA is able to determine its own energy supply

mixes and rate structures.

He said the RCEA Board serves as the technical advisor and their objective is to maximize
the use of local renewable resources while also providing competitive rates to customers.

Matthew said the RCEA Board chose a service provider to deal with the technical back-
office operations and provides the logistical piece of the program. He said the lead of that

team is called “TEA” based out of Seattle, WA and are a non-profit corporation that
APRIL 5,2016 MINUTES
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provides the utility management services for municipal and public utilities across the
Country.

Mayor Pro Tem Johnson commented that natural gas is relatively cheap now and the local
bio-mass for the most part is sitting dormant. He asked if there are any plans for filling that

gap-

Matthew said they are going to have to have a portfolio so it's not going to be all bio-mass,
or all solar, or all natural gas. He said the objective is to look at local resources such as the
bio-mass plants here but also there is potential for new local generation and the price of
solar has come down dramatically.

He said the fact that natural gas is the lowest it has been in a long time helps with the goal
of pursuing what resources are more expensive locally in a sense that when you look at the
portfolio for perhaps 30-40% local and 60% not local and the 60% is at really low-low
prices, it actually lets them have more local resources which benefits the local economy
while still being competitive with PG&E rates.

He said with the portfolio, they will hopefully be capitalizing on the low cost of the general
market and leveraging that to be able to have a large amount of local projects that support
local jobs and the local forest sector as far as bio-mass power plants.

Mayor Pro Tem Johnson asked who is producing electricity cheaper than PG&E

Matthew said PG&E's overhead costs are higher and they are also burdened with some
regulatory costs. He said it is actually quite possible to out- compete them on the
competitive market by going out and getting competitive pricing. He commented thata
good exampie of that is Humboldt State University (HSU) who has been purchasing power
from a third party and getting a lower price through competitive market as a large
commercial user. He commented that the company is Shell Energy North America and their
mix is a fairly compliant renewable energy mix although he doesn’t know exactly where it

comes from but not Humboldt County.

Councilmember Marks stated that the draft ordinance talks about the feasibility of
operating a Community Choice Aggregation program but at this point the supply or the rate
structure has not been determined so they don’t know what it's going to cost those that

opt-in to the program.

Matthew stated that he would be very surprised if the RCEA Board would want to move
forward if it was going to cost people more and would say as far as the opportunity, the gap
between the current energy prices and the cost for them to deliver service and what
PG&E's rates are is a pretty big gap. He said one of the reasons for selecting TEA is that
they will be dialing into those numbers. He pointed out that they can’t sign contracts until
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they know what the rates will be but part of determining the rates are to determine the
customer base.

He said he understands the Council’s hesitancy to sign on without having all the facts but he
thinks that some of that comfort level depends on the Council’s confidence in the RCEA
Board wanting to make sure this works for the entire community. He added that the City
Council can certainly wait and see what the numbers are before moving forward which
won't hinder the process but he would hope that the City’s representative on the RCEA
board would vote for what is best for the whole community.

Councilmember Marks expressed concern about the cost to local citizens and said he
believes there would be a cost associated with opting out of PG&E.

Matthew reviewed the timeline regarding notification of the proposed rates and said
multiple notices will be sent out to customers and the initial notice will include a rate
comparison between PG&E and the Community Choice Program as well as instructions for
opting out of the program. He said the legal requirement is that notices go out at least 60
days before and 60 days after launching the program. He said there will be no cost to opt
out of the program during the first 60 days. He said there are no required costs to opt out
after that period but the decision at that point is up to the RCEA Board. He said he
personally doesn't see the need for a fee to opt out after the 60 days.

Councilmember Marks asked if there were any legal problems associated with the process
of selecting TEA as CCA's service provider.

Matthew stated that there were a couple of people from the Bay area that sent letters to the
Board regarding the RFP process and selection of TEA but the Board made the
determination based on a recommendation of the attorney that there was no legal conflict

or basis for their complaint.
Councilmember Marks questioned the possibility of any financial exposure of the City.

Matthew said there should be none and said if the City was implementing a Community
Choice Program as an organization itself and went out and signed power contracts and the
customers all left leaving the City holding the bag, it would be a liability to the City. He said
one of the reasons to do it through a JPA is that it basically creates something similar to a
government LLC and if RCEA doesn’t do a good job to get rates cut and everyone opts out
then RCEA is left holding the bag but that doesn’t roll back to the City as far as the contract.

Councilmember Marks pointed out that RCEA is run by a Board of representatives from
each City and as such, asked if the Boards’ actions fall back on the Cities.

10
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Matthew explained that RCEA operates as an independent government agency so even
though their powers come from the local government creating them and they are governed
by a Board of members from each jurisdiction, the City of Rio Dell and the other member
cities are separate government agencies and not responsible for RCEA’s debts.

Councilmember Garnes said if there is no financial impact to the City and no fee to opt out
of the program what is the RCEA’s driving force and how do they get paid.

Matthew explained the driving force is their mission which is to support initiatives that
utilize local resources, support the local economy and this seems to be a very effective way
to fulfill that mission.

He said as far as funds, they are not getting any taxpayer revenue. He said RCEA committed
$100,000 this year out of their general fund to basically pay for his time and their
attorney’s time. Ultimately the funding comes from providing the service to rate payers so
it is essentially a self-funding business enterprise. He said if they can deliver a service to
customers less than PG&E it will cover the cost of operations.

He said TEA is only getting paid once the program is launched so they will be compensated
at the back end of the project.

Mayor Wilson questioned the opt-out process.

Matthew explained the way the program s set up, the local option is the default provider so
the opt-out process requires the customer to call or send in a post card to opt-out from the

local provider and go back to PG&E.

Mayor Wilson said as he understands it, if the City Council approves participation in the
Community Choice program, the citizens of Rio Dell will automatically be under this plan
with the option to opt-out. He asked if there have been any discussions with local bio-mass

plants.

Matthew commented that there have been discussions and they would have to enter into
some sort of negotiations. He said based off their initial analysis, it seems it would be
problematic to purchase bio-mass from all three (3) bio-mass plants; working with two (2)
of the three (3) plants is more likely. He noted that the customer base is going to impact
what they are going to be able to procure locally and that it does continue to be a priority to

pursue the local bio-mass facilities.

He said the three bio-mass facilities they are looking at are in Scotia, Fairhaven and Blue
Lake.

11
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Mayor Wilson referred to the Local Renewable Energy section of the Community Choice
Energy Roadmap provided by RCEA and said to say that these existing facilities could
potentially supply 40% of the CCA’s energy demand seems to be over-stated. He said from
what he is hearing out in the field, they will be lucky to supply 10%.

Matthew agreed that 40% is probably a stretch.

Mayor Wilson presented the scenario of the City Council making the decision to move
forward, and many of the notices sent out to customers being unread which puts the City
Council in the position to tell citizens that the Council elected to switch their electricity
provider from PG&E to another program without even knowing what the rates are going to
be; he said he is not comfortable doing that.

Matthew said that he can definitively say that unless they can deliver competitive rates, the
RCEA Board will not proceed with the program.

He said there is no pressure for Rio Dell to take action now but the key factor in the
program is to be able to provide competitive rates. He noted that if the City of Eureka
doesn’t come on board it could significantly impact the rates.

Mayor Wilson called for public comment regarding the CCA program.

Melissa Marks asked if the City doesn't join now if they could at a later date; the response
was that they would be able to.

Mayor Wilson questioned the 2/3 vote weighting system and whether Eureka would have
more voting power.

Matthew said that some of the smaller cities expressed concern that they wouldn't have fair
representation and on the other side, the larger cities had expressed their point that they
represent a larger group and should have more votes which are why the RCEA Board
agreed to a partial 2/3 weighted vote. He explained this system is partly based off the
energy load and the other component is based on participation.

Mayor Pro Tem Johnson said he would like to see the Council table the matter.

Councilmember Garnes agreed and said she was very uncomfortable making a decision on
behalf of the citizens without talking to people first. She said she would have no hesitation
but to change everyone’s provider because four (4) City Councilmembers decide what best
for them is not good. She said she wouldn't have a problem if it meant that citizens would
simply be given an option to opt-out of PG&E to go to another provider; the other way

around changes the whole picture.

12
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The consensus of the Council was to table the item for further review.,

Second Reading (by title only) and Adoption of Ordinance No. 343-2016 Amending Section
17.30.280 of the Rio Dell Municipal Code (RDMC) related to Removal of Natural Materials
to accurately reference the California Building Code (CBC)

City Manager Knopp provided a brief staff report and said this is the second reading of the
ordinance introduced at the last meeting and involves a minor text amendment to the
regulations in the code under the Removal of Natural Materials to accurately reflect
reference to the California Building Code (CBC) rather than the Uniform Building Code
(UBC). He commented that the UBC was replaced by the CBC in 2000 and it only recently
came to staff's attention that the reference still existed.

A public hearing was open to receive public comment on the proposed ordinance.
There being no public comment, the public hearing closed.

Motion was made by Johnson/Garnes to conduct the second reading (by title only) and
adopt Ordinance No. 343-2016 amending Section 17.30.280 of the Rio Dell Municipal Code
(RDMC) related to Removal of Natural Materials to accurately reference the California
Building Code. Motion carried 4-0.

Introduction and First Reading (by title only) of Ordinance No. 344-2016 establishing an
Alternate Planning Commissioner and annually appointing a Chairperson and Vice

Chairperson
City Manager Knopp provided a brief staff report and said as requested by the Council; staff

researched the government code and contacted other jurisdictions regarding appointment
of alternates on Planning Commissions. On March 1, 2016, staff presented the information
to the City Council and staff was directed to come back to the Council with introduction of

an ordinance establishing an alternate Planning Commissioner position.

He said the proposed ordinance also includes provisions for the appointment of a
Chairperson and Vice Chairperson on an annual basis since there are no provisions
regarding the timing of those appointments in the current code.

Mayor Pro Tem Johnson commented that having an alternate is a great idea and provides
good training opportunity.

A public hearing was open to receive public comment on the proposed ordinance.

There being no public comment, the public hearing closed.
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Motion was made by Johnson/Garnes to introduce and conduct the first reading (by title
only) of Ordinance No. 344-2016 establishing an alternate Planning Commissioner and
annually a Chairperson and Vice-Chairperson. Motion carried 4-0.

REPORTS/STAFF COMMUNICATIONS

City Manager Knopp reported on recent activities and events and distributed a written City
Manager update. He said Measure Z submissions were rated by the County’s advisory
committee and referred on to the Board of Supervisors with the City’s request for
continuation of the part-time clerical position in the police department and a Community
Services Officer (CSO). He cautioned that there is no guarantee the City’s request will be
approved.

He said staff will be bringing back to Council a proposed job description for the CSO
position with hopefully a recommendation to move forward with the recruitment; if
funding is not approved the recruitment of course would be cancelled. He noted that if the
funding is not approved for the part-time clerical position, that employee would have to be
terminated effective June 30, 2016.

He also reported that staff has been working with CalTrans regarding the requirements and
next steps related to the traffic study requirement with 10,000 square feet of build-out of
the Eel River Industrial Park; potential use of CDBG Program Income; update of the repairs
to the Tennis Courts; announced that Dr. Donald Baird has agreed to attend the June 7,
2016 Council meeting to discuss Medical Marijuana; on April 19t, staff will present to the
Council a proposed calendar of Public Hearing dates on the Medical Marijuana Commercial
Land Use Regulations; provided an update on the Humboldt Bay Municipal Water District’s
pipeline study; update on meetings with Humboldt Waste Management Authority (HWMA)
member Cities and discussions regarding amendment of bylaws pertaining to the role of
the Executive Committee; update on the Metropolitan Wells Project; update on the
continuation of Stage 2 drought conservation measures; status of the ERD contract
expected to return to Council on April19th; update on Habitat for Humanity parcel; update
on City website upgrade; and reported on the arrival of the Jim Stretch Memorial plaque

and plans for placement.

City Manager Knopp also noted that the figures provided by the Rio Dell Community
Resource Center for the month of March were included in the report.

Mayor Pro Tem Johnson suggested the City Manager contact Supervisor Fennell to make a
push for the City regarding Measure Z funding.

City Manager Knopp said he would make another outreach and that he would like to send a
letter of endorsement by the city Council to the Board of Supervisors in support of funding
for the clerical position. He noted that when you compare that request to some of the other
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jurisdictions for full-time benefited positions, the City made a very reasonable request and
are hopeful that they will follow through and allow that funding to continue.

Finance Director Woodcox reported on recent activities in the Finance Department and
said she was working on the draft 2016-2017 budget and is hoping to present it to the
Council at their May 3, 2016 regular meeting.

COUNCIL REPORTS/COMMUNICATIONS
Mayor Wilson reported on his attendance at the Redwood Region Economic Development

Commission (RREDC) meeting and said they had a presentation on Eureka’s financial
developer and said it would be nice to have that kind of staffing in Rio Dell.

ADJOURNMENT

Mation was made by Johnson/Marks to adjourn the meeting at 8:45 p.m. to the April 19,
2016 regular meeting. Motion carried 4-0,

Frank Wilson, Mayor
Attest:

Karen Dunham, City Clerk
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675 Wildwood Avenue ? RI E
Rio Dell, CA 95562 B
(707) 764-3532 EL

—

(707) 764-5480 (fax) CALFOUA
E-mail: cm@riodellcity.com

CITY OF RIO DELL
STAFF REPORT
CITY COUNCIL AGENDA
April 19, 2016

TO: Mayor and Members of the City Council

THROUGH:  Kyle Knopp. City Moncger?/

FROM: Brooke Woodcox, Finance irecfoW

DATE: April 19, 2016

SUBJECT: Receive and Accept the Budget Calendar for Fiscal Year 2016-2017 City of
Rio Dell Operating and Capital Budget

RECOMMENDATIONS

Receive and accept the FY 2016-2017 Budget Calendar for the Operating and Capital
Budget for the City of Rio Dell

Alternative: Provide staff direction

BACKGROUND AND DISCUSSION

The Budget Calendoar is drawn up each year in order to provide Staff and Council a
timeframe for budget discussions and completion. The proposed budget will be
presented to Council at the May 3 regularly scheduled Council Meeting, with the final
adoption of the Operating and Capital Budget on June 7, 2015. Staff believes this
schedule to be reasonable.

Attachment: Budget Calendar
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2016-2017 o

CALpimmas

Budget Calendar

MARCH
 Salary Costs are calculated based on the proposed staffing plan
* Revenue Forecasting is completed
* March 14t Budget Packets Distributed 1o Department Heads/Supervisors

* March 28" Deadiine Department Heads/Supervisors turn in Budget Requests to
Finance Director

e March 315t Departmental Budget Requests compiled by Finance and presented to
the City Manager

APRIL
* April 22nd City Manager Submits Revised Departmental Proposals to Finance

* Finance prepares the City Managers recommended budget for the City Council
(Agenda prepared by April 29t )

MAY

»  May 3 City Council Meeting Study Session- City Manager Presents the
Recommended Operating Budget

e May 17% City Public Hearing- City Manager Presents the Revised Recommended
Operating and Capital Budget

JUNE

« June 7™ Special Presentation- Finance Director Presents the Final Operating and
Capital Budget for Adoption Resolution No, 1288-2016
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CITY OF

RI

Rio Dell City Hall

675 Wildwood Avenue E LL
Rio Dell, CA 95562 e
(707) 764-3532 Caurcasua

riodellcity.com
April 19, 2016
TO: Rio Dell City Council

FROM: Kyle Knopp, City Manager}/A

SUBJECT: Discussion and Possible Action Authorizing the Mayor to Sign the Response to
the 2013-2014 Grand Jury Report Entitled “How Do We Deal With Children In
Crisis?”

IT IS RECOMMENDED THAT THE CITY COUNCIL:

Authorize the Mayor to sign the response.

BACKGROUND AND DISCUSSION

The City received correspondence from the Humboldt County Superior Court requesting a
response to the 2013-2014 Grand Jury report entitled “How Do We Deal With Children In
Crisis?” A response from the City was issued shortly after the initial release of the Grand Jury’s
report; however it did not comply with Penal Code Section 933.05 (a) or 933.05 (b) regarding the
format of the report. A response drafted by the Chief of Police is attached.

"
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HOW DO WE DEAL WITH CHILDREN IN CRISIS?

HOW DO WE DEAL WITH CHILDREN IN CRISIS?
SUMMARY

The 2013-2014 Humboldt County Grand J ury received a complaint stating that the complainant
witnessed the police handcuffing a child less than 13 years old. The Grand Jury thought this
case might reveal an underlying policy problem, and investigated the policies used in dealing
with children in crisis. We learned that unless a child is already a client of the social services
system or has a Court Appointed Special Advocate, the only available respondents for children
in crisis are the police. Sempervirens has an emergency unit for children but the child has to be
brought to the facility for treatment. Although some law enforcement officers receive Crisis
Intervention Training, this training does not address the special needs of children under the age
of 16.

All witnesses interviewed for this investigation confirmed that the lack of crisis intervention
services for this age group is a serions problem. The Grand Jury's recommendations include
making Crisis Intervention Training mandatory for all law enforcement officers. We also
recommend that the training be expanded to include appropriate responses to children under the
age of 16.

BACKGROUND

In response to this complaint, an official representing the Eureka Police Department stated the
police were called to a shelter because of a child who was having a serious crisis. The child was
out of control, and had to be restrained by the adults around him. The official stated the police
used standard procedures and described the complaint as unfounded,

The complainant described a different version of the event. He stated that while he was out one
moming, he witnessed the police handcuffing a young child whom he described as being
compliant and confused.

We inquired if other options were available or feasible for children in crisis, such as setting up a
rapid response mobile unit staffed by mental health personnel. Some other counties and cities do
have such mobile crisis units, The law enforcement personnel we interviewed stated a situation
such as the one described above was rare.

APPROACH

We first interviewed the complainant who had witnessed the child being handcuffed. We then
interviewed a juvenile parole officer, a staff member of Court Appointed Special Advocates, a
staff member of the County Depariment of Health and Human Services, a crisis intervention
trainer, and a police officer.
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DISCUSSION

A child was in crisis at the shelter where he was staying, and the police were cailed in to assist.
The police were in the process of handcuffing the youth, as the complainant came upon the
scene. Upon observing the handcuffing, he stopped and watched the process. The complainant
claimed the child was not resisting, and was handeuffed and put in the police car without
incident. He believed that there must be a befter way to handle an apparently depressed and
compliant child other than by handcuffing him.

At present there is no other aliernative in handling this type of situation in our county. We found
that in some more affluent counties, mobile first responder units, comprised of social workers
and officers, are called to handle similar situations. Our county does not have this service
available for troubled youths. We also found that with the exception of one law enforcement
agency, police officers are not required to take Crisis Intervention Training, and that the
training available in Humboldt County does not address dealing with children younger than 16,
Although Crisis Intervention Training is available to all law enforcement personnel in the citics
and the County, several witnesses said that less than 1/3 of officers participate in it.

FINDINGS

FI. There are very few public services availabie for young children in crisis who are not
connected with a social welfare system. Children connected to a social service system may
have more resources available,

F2. At present there is no alternative to police being the first respondents to young children in
crisis who do not have a social worker. Children who are connected to the social service
system may have a wider choice of first responders.

F3. Some police officers take Crisis Intervention Training on a voluntary basis, but with the
exception of one law enforcement agency, this training is not mandatory for al.

RECOMMENDATIONS

R1. Crisis Intervention Training should be mandatory for all law enforcement officers. The
Citizen Enforcement Liaison Committee and the Department of Health and Human Services
have offered to pay for such training, (F3)

R2. The curriculum of Crisis Intervention Training should include responses to children younger
than 16 in a life-threatening situation. (F3)

R3. Professionals of Child Welfare Services (CWS) should be called as first responders in
addition to police when children are in crisis, whether or not such children are already CWS
clients, (F1, F2)
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REQUEST FOR RESPONSES

Pursu

ant to Penal Code section 933.05, the following responses are required:
The Humboldt County Board of Supervisors (R1, R2, R3)

The Humboldt County Sheriff (R1, R2, R3)

The City Council of Arcata (R1, R2)

The City Council of Blue Lake (R1, R2)

The City Council of Eureka (R1, R2)

The City Council of Femdale (R1, R2)

The City Council of Fortuna (R1, R2)

The City Council of Rio Dell (R1, R2)

The City Council of Trinidad (R1, R2)

The Grand Jury invites the following individuals to respond:

* The Director of the Humboldt County Department of Health and Human Services (R3)

The Arcata Chicf of Police (R1, R2)

* The Blue Lake City Manager (R1, R2)

The Eurcka Chief of Police (R1, R2)
The Ferndale Chicf of Police (R1, R2)
The Fortuna Chief of Police (R1, R2)
The Rio Dell Chief of Police (R1, R3)

The Trinidad City Manager (R1, R2)

Reports issued by the Grand Jury do not identify individuals interviewed, Penal Code § 929 requires that reports of the Grand
Jury not contain the name of any person or facts leading fo the identity of any person who provides information to the Grand

Jury.
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CITY OF RIO DELL

675 WILDWOOD AVENUE _ RIQ DELL, CALIFORNIA  95562-1597

CITY HALL PUBLIC WORKS DEPARTMENT  POLICE DEPARTMENT
(707) 764-3322 (707} 764-5734 {707} 764-5641
FAX 764.5480 FAX 764-2569

Aprii 13, 2016

Honorable Dale A. Reinholisen, Presiding Judge
Humboldt County Superior Court

825 5" Street, Room 231

Eureka, CA 95501

Subject: Response to Grand Jury Report- How Do We Deal With Children in Crisis?

The Rio Dell City Council and the Rio Dell Police Chief respond as follow to recommendations R and R2
of the 2013-2014 Grand Jury Report “How Do We Deal With Children In Crisis?”

RI

Crisis Intervention Training should be mandatory for all law enforcement officers. The Citizen
{Law) Enforcement Liaison Committee and the Department of Health and Human Services have
offered to pay for such training. (F3)

The recommendation has not yet been implemented, but will be implemented in the future:
Currently the Rio Dell Police Department strives to have all of officers attend locally offered
Crisis Intervention Training as our staffing allows. Because we have a small police department it
is difficult to send muliiple officers to training at the same time, which would prolong our ability
to comply with the recommendation. Turnover within the department may also make it difficult 1o
achieve compliance. It is reasonable, due to small staffing levels to send one officer to this training
as it is offered, providing it does not conflict with other required peace officer training,

The curriculum of Crisis Intervention Training should include responses to children younger than
16 in life-threatening situation. (F3)

The recommendation will not be implemented: The Rio Dell Police Department, while not
objecting to the inclusion of training that addresses children younger than 16 who are in life-
threatening situations. is not responsible for designing training curriculums.

Respectfully submitted,

Frank Wilson

Mayor
City of Rio Dell Rio Dell Police Department
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CITY OF

RIO

Rio Dell City Hall
675 Wildwood Avenue D E LL
Rio Dell, CA 95562 R

(767) 764-3532 CALROUNA

riodellcity.com

April 19, 2016

TO: Rio Dell City Council
FROM: Kyle Knopp, City Manage

SUBJECT:  Approval of Solid Waste, @rganic Materials and Recycling Franchise Agreement
with Eel River Disposal and Related Approval of Resolution 1294-2016.

IT IS RECOMMENDED THAT THE CITY COUNCIL:

Approve Resolution 1294-2016 and authorize the Mayor to sign the final agreement.

BACKGROUND AND DISCUSSION

The City of Rio Dell oversees solid waste handling in the City, including recycling, green waste
and other materials. Currently the City holds a franchise agreement with Eel River Disposal
(ERD) to handle solid waste and recyclable materials, in addition to an agreement related to
green waste services. The Current agreement for solid waste and recycling materials became
effective on January 1, 2007 and expires December 31, 2016.

On December 15, 2015 the City Council authorized the City Manager to negotiate a sole source
contract with Eel River Disposal for Solid Waste and Recycling services. The new agreement as
proposed also includes Organic Waste services, which are in the process of becoming required
under State law.

There are no unexpected changes to the contract to report. Several clarifications were made
however, including:

* Clarification of the City’s control over the flow of all materials,

A ten year term.

Inclusion and retitling of “Green Waste™ to “Organic Materials™, currently a temporary
side agreement.

Clarification on reporting process.

Update to City services.

Inclusion of the allocation formula for solid waste.

Update on insurance requirements.
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Attachments:

Current Agreement

Red-lined Version of the Current Agreement
Resolution 1294-2016

Proposed Final Agreement

H
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CITY OF RIO DELL
SOLID WASTE W RGANIC MATERIALS and RECYCLING
FRANCHISE AGREEMENT

This agreememSolid Waste, Green Waste and Recyling Agreement (this “Agreement™) is made
and entered into at Rio Dell, Californis, and is ciiective, on January 1, 672017 (the “Effective Date™)

by and between the CITY OF RIO DELL, a Municipat Corporation; hereinafier referred to as "CITY" and
Eel River Disposal Company, Inc. a California Corporation, and herein referred to as "CONTRACTOR".

RECITALS

WHEREAS: The Legislature of the State of California, by enactment of California Goyemnment
Code Section 66753 et seq., and California Health and Safety Code Section 4250 et seq., declares that it is
within the public interest to authorize and require local agencies to make adequate provisions for solid
waste handling within their jurisdictions:, and

——AWHEREAS: WHERFEAS: the California Integrated Waste Ma nagement Act, Public
Resources Code Sectinn 4MMHH, et seq., requires every local government agency (o mect statg mandated
targets for diversion of solid wastes from landfills; and

WHEREAS, The City Council of Rio Dell has determined that the public health, safety and well
being of its residents requires that solid waste collection and disposal, including but not limited to the
frequency of colleetion, the means of collection and the transportation, scope of services charges and fees,
location and extent of such services be provided by an exclusive solid waste contracts; and

WHEREAS, The reduction of the amount of solid waste and the consen ation of recyclable
materials 1s an important public concem by reason of the growing problem of solid waste disposal and by
reason of the concem for a judicious use of existing nanral resources:: and

——WHEREAS:  WHEREAS, the City retains the absolute right to direct all solid waste,
reeyelable materials and special wastes resulated under this Agreement to the transfer station, disposal
site or processing facility under its obligation as a member of the H umholdt Waste Management
Authority; and

—MWHEREAS, if the City exervises its absolute right to dircct all solid waste, recyelable matenials
and special wastes regulated under this agreement o the transfer station, disposal site or ' progessing
facility under its obligation as a meniher of the Humbold: Waste Management Authority, rates will be
adjusted to reflect any increase or decrease in CONTRACTORS cost or lost revenues so that any increasy
in_costs or lost revenues will increase CONTR ACTORS rates and any decrgase in eosts will reduce
CONTRACTORS mates; and

WHERFAS, the parics entered into an exclusive frnchise agreement for the collection and
disposal of sobid waste and recyclable materjals effective Janvary 1, 2007, through December 31, 2016,
and prior to said franchise agree 2ment, the parties had executed a solid waste collection agreement
effeutive April 1, 1996 and amended on December 1, 1995 which they int end o replace in its entirety by
the within Agreement upon the Effective Date, as further set forth in Section 1.02 below; and

WHEREAS, The CONTRACTOR represents that it has the experience and expertise necessary
to institute a program for the collection and proper handling of solid waste and recyclable materials,

—_— MMJW¥-WMMHM&W bt
Resobution-SH-2007—Ataolhmers AT
ERD Solid Wasje Recyeling Contract V2
Page 1 of 4718
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Between-theCitpni-Ria-fel d Ppese i repber-f ettty intend-4e
AGRF}E&IENT

NOW THEREFORE: In consideration of the respective and mutual covenants and promises
hercinafter contained and made, and subject te all terms and conditions hereof, the parties do hereby agrec
as follows:

A DEFINITIONS

These definitions are for the purpose of clanfying statesmemsand interpreting the provisions made
in this Agreement, They do not extend beyond the scope of this Agreement,

Curbside: At the front of the yard or as close to curb as possible.

Customer: An individual,_residence or business that has requested and is recetving Service.

Designated Disposal Facllitv {or Dispasal Facility): The facility or facilities appropriately permitted by
the State of Califomia and designated by the CITY as the Facility to which the CONTRACTOR is

obligated by the Aercement ta transport sofid waste for landfill disposal,

Designated Reeyeling Facility {or Regy cling Facility): The facility or facilities anpropriately permitied
by the State of California and designated and approved by the CITY,

Disposal: The permanent placing of Solid Wastez, Garbage, and or Refuse in g Facility legally permitted
1o receive it

Farce Majeure: Acts of God, landslides, lightning, forest fires, storms, foods, freezing, earthquakes,
civil disturbances, strikes, lockouts or other industrial disturbances, acts of the public cnemy, wars,
blockades, public riots, breakage, explosions, or other similar causes, whether of the kind enumerated or
atherwise, which are not reasonably within the control of the party whose ability to perforim under this
Agreement is impaired or prevented by the Force Majeure event. However, a Force Majeure event shall
not include: damage or destruction caused by any of the following events: operational error; improperly
designed facilities; increased costs of transportation or materials (including fuel), labor, subcontractors or
supplies, or careless or improper operation.

Generate: To create or reader. An entity is not considered to be the generator of a Solid Wasie if the
material has merely been transported or moved to the site,

Green-WasteOrpanic Materials: Also known as Green Waste, ingluddes lnwn clippings, witreated
woods, compaostable food wastes and discarded plants.

Hazardous Material, Prohibited Material: Materials that are not allowed to be disposed of at a Class
1t Tandfill as provided by local, state or frderal law.

Bissed Service: Service is considered missed by CONTRACTOR if the container and or material was at
its designated pick up location when CONTRACTOR serviced that portion of the route. It is not
considered Missed Service if the Customer failed to put the material out or put the material out later than
the starting time on collection day.
Resodation SHE-2007—Aae hment =4
ERD Solig Waste Recyeling Coptmet V2
Page 2 of 1718
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Recyelable: Materials which have some potential econamic value and are intended to be sabvaped

asdirecyeled by being set aside, handied, packaged or prevessedoffered for collection in p manner
different from Solid Waste,

Solid Waste, Garbage, Refuse: Materials generated by a customer that are useless, discarded, rejected
or abandoned, and placed at curbside orin a designated  container for pick up and disposal by the
CONTRACTOR. Solid waste, garbage, and or refuse does not include recyclables, liquid, or any
material which cannot be legally be disposed of in a Class I landfil. Solid waste, garbage and refuse arg
collectively referred to below as “solid waste.”

Subseriber: Individual, residence or business that requests and pays for regular service.
1.00 SCOPE OF THHS AGREEMENT, TERM, CONDITIONS:

1.01 Purposc of this Agreement: The purpose of this Agreement is to provide waste
management services to the citizens and businesses of the City of Rio Dell, This Agrecment seis
downestablishes the terms and conditions under which CONTRACTOR shall provide the services of
curbside collection, transporting, processing, and disposal or marketing of wastes and recyclables that are
generated in or oceur within the City of Rio Dell, and the compensation to be received by
CONTRACTOR therefore. This Agreement provades for the orderly transition to a successor operation of
wastes and recyelables by CITY or by CITY -sponsored successor in the event that CONTRACTOR does
not comply with the terms of the Agreement. This Agreement provides remedies for faulty performance.

This Agreement establishes efforts by which CITY and CONTRACTOR will work for
compliance with AB-Y38current or future mandated waste reduction goals established by the State of

Caltfornia including but not limited to AB 939, AB 341 and AB 1826.

It is expressly understood and agreed (hut CONTRACTOR is. and at all times shall be, an
independent contractor and nothing contained herein shall be construed as being inconsistent with that
status or as making CONTRACTOR, or any individual whose compensation for service is paid by
CONTRACTOR, an agent or emplovee of the CITY, or as authorizing CONTRACTOR to ereate or
assume any obligation fee-or liability for or on behalf of the CITY.,

1.02 Replaces Previous Agreement: Heis-presemUpon ihe Effective Date, this Agreement,
with possible future Amendments, replaces that certain agreement between the parties entered into on
Aprit,and effective on January 1, 198962007 and entithed City of Rio Dell Solid Waste and Recyeling
Franchise Agreement betsecen-she-Cin peas Lol Riverddisposal-amended-on-Dovembert-
1008 teaeatively{referred to hercin as the “Prior Agreement”). Beginning on the Effective Date of this
Agreement, the Prior Agreement shall be terminated, with the exception of the indemnity provisions in
Sections 2.04.8508, 2 04.08.01 and LO4.08.02 which proyisions shall survive termination s Cutine in
full force and effect.

103 Term of this Agreement: The term of this Agreement shall beginbae for a period of ten
{10} vears, beginning on the Effective Date of the Agreement and terminate on December 31, 21442026,

L03.01 Enforcement: Failure by CITY to at any time require of CONTRACTOR the
perfonuance of any provisions of this Agreement shall in no way affect the right of CITY 10
thereafter enforce same, nor shall a waiver by CITY of any breach of any provision of this
Agreement be held as a waiver senf any succeeding breach of such provision, or as a waiver of

Resolation-048-2007—Attue bment-=A "
{:_M}_Snljwﬁlc_ﬂu‘cygling Comimact V2
Page 3 of 1218
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any provision itself,

1.04 Accountability: The collection and disposal of refuse directly affects the public health and
welfare. Therefore, CONTRACTOR shall be accountable to the CITY for CONTRACTOR'S
performance, CONTRACTOR shall obey all Federal, State, and Local law s, ordinances, resolutions, and
regulations which now exist or may in the future be modified or adopted, and generally conduct its
performance of this Agreement so as 1o faithfully and competently collect and dispose of refuse in a safe
and efficacious manner, If at any time cither party determines that it is appropriate to meet to discuss
performance of this Agreement, both will do so in good faith, If at any time CITY determines that
CONTRACTOR is guilty of substandard performance, and afier written notice of such and
CONTRACTOR'S failure to remedy the deficiencies, CITY may take all actions permitted pursuant 1o
the “Breach”, “Remedies” and “Liquidated Damages™ provisions of this Agreement.

L04.01 Performance Bond: CONTRACTOR shall post a fifty thousand doliar
{350,000 bond or financial instrument acceptable to CITY Menegeras guarantee for the
performance of all the 1erms and conditions of Heethis Agreement. The bond must be renewed and
in full force for every day of this Agreement and for the full su hercin specified. Upon
CONTRACTOR'S futlure to pay the CITY an amount owing under this Agreement, the
Performance Bond may be assessed by the CITY. In the event the CITY is successful in draw ing
on the Performance Bond, all of ©F¥CITY costs of collection and enforcement of the provisions
relating to the Performance Bond called for by this section, including reasonable attorney's foes
and et scosts, shall be paid by CONTRACTOR. When a withdrawal is made from the bond,
CONTRACTOR shall restore the bond to the full amount w ithin thinty (30) calendar days after
receising written notice from CITY of a withdrawal,

I the performance bond takes the form of an interest bearing account, the interest shall
accrue to the CONTRACTOR

1.05 City Authority: Whenever the context of this Agreement requires CITY 1o perform an act,
itnd said act is to be performed by an individual, *CITY™ shall be interpreted as meaning the City
Manager or éheliis or her authorized appointec.

1.06 Solid Waste Exclusive Agent: Except as otherwise permitted by law or ordinance,
CONTRACTOR shall have the exclusive right within the CITY to collect, transpont, process and dispose
of all solid waste, garbage or refuse generated in or occurring within Rio Dell City limits, and in any
territory hercinafter annexed to the CITY. The CITY warrants that it has the authority to grant such an
exclusive right as described in the Agreement and as delegated to it by state Jaw. The CITY covenants
that during the term of the Agreement it will nat engage other individuals or itself to become involved in
the collection and disposal of solid waste, garbage or refuse, unless CITY first determines that
CONTRACTOR is in default. However, a-generttergencmtors of garbage, solid waste or refuse may at
their option transport and dispose of their own garbage if produced on their own premises or location or
business

1.06.01 Recycling Exclusive Right: CONTRACTOR shall have the exclusive right to
collect recyelable matenial placed curbside within the CITY and 10 perform other recycling
services as provided for in Section 2.00 of this Agreement. Other than recyclable matenal placed
at curbside, this Agreement in no way prevents or regulates the right of others to collect
recyelables or operate a recyeling collection facility within the CITY limits.

1.06.02 Ownership of Waste: Ownership of wastes (Hazardous or prohibited waste
excluded) shall vest with CONTRACTOR at the time and point of collection by CONTRACTOR.
Waste matertals in collection containers shall remain the property of the waste generator until the

Resolution-948-2007—AuachmenttAS
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time of pickup by CONTRACTOR. Hazardous or prohibited waste shall remain the property of
the Generator. CONTRACTOR is not required by this Agreement to pick up hazardous or
prohibited waste. Recyclable materials placed in CONTRACTOR'S contauners shall become the
property of CONTRACTOR at such time as they are placed in a designated container for pickup
by CONTRACTOR.

Ownership and the right to possession of solid waste and recyclables placed in containers
or bins or bundles or bags for collection, or placed at curbside, shall transfer directly from the
customer or subscriber to CONTRACTOR, by operation of law, not as a result of the Agrecment.
CONTRACTOR'S arrangement with subscribers and custemers will provide that, subject to the
right of the customer to claim lost property, title and right to possession, and liability for all
recyelables and all solid waste, whether or not recyelable, which is set out for collection on a
regularly scheduled collection day shall pass to CONTRACTOR as described above. Subject to
the provisions of this Agreement, CONTRACTOR shall have the right to retain any benefit or
profit resulting from its right to retain, recycle, compost, dispose of or use the refuse or
recyclables that it collects. Refuse which js disposed of at a disposal site or sites (whether landfill,
transfonmation facility, transfer station or materials recavery fucility) shall become the property
of the owner or operator of the disposal site or sites once deposited there by CONTRACTOR, At
no time dous the CITY obtain any right of ow nership or possession of solid waste placed for
collection, and nothing in this Agreement shall be construed as giving rise to any inference that
CITY has such rights.

1.06.03 Disposal Facility: CONTRACTOR shall provide disposal services at a site
dusignated by CITY for such disposal services (the “Designated Disposal Fagility™). The CITY
hereby designates the Fel River Dispasal Transfer Station in Fortuna as the Designated Disposal
Facility because this Facility currently allows the CITY to satisfy its obligation as a1 member of
the Humboldt Waste Management Authority to direct € ¥solid waste penerated sakid
wastewithin the CITY through the Authority’s disposal process,

Failure to provide disposal services at the Dustgnated Disposal Facility shall constitute an
event of default hereunder, swhereupon CITY may terminate this Agreement upon thiny days
writien notice thereof tn CONTRACTOR, This provision shall be independent of and in addition
to any othier CITY termination rights provided elsewhere in this A greement,

1.06.04 Alternative Disposal Facility: In the event that the Designated Disposal Facility
does not allow the CITY 1 dispose of EH¥-penvred-solid waste generpted within CITY limits
through the Authority disposal process, CITY may name an alternative Designated Disposal
Facility by providing 90 days written notice to CONTRACTOR,

If the Designated Disposal Facility is closed for any reason (other than daily closure in
the course of business) the Humboldt Waste Management Authority Transfer Station in Eureka
shiall be used as the altemative Designated Disposal Facility.

If the Deesignated Disposal Facility is changed, rates will be adjusted to reflect any
increase or decrease in CONTRACTOR'S cost so that any increase in costs for a new Designated
Disposal Facility will increase CONTRACTOR'S rates and any deerease in costs will reduce
CONTRACTOR'S rates.

1.06.05 Disposal Fees: CONTRACTOR and CITY agree that a portion of the
CONTRACTOR service fee represents the cost of disposal services at the Designated Disposal
Facility. Any changes in the cost of disposal at a Designated Disposal Facility shall be promptly
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determined and adjusted under Section 2.03 (Compensation to CONTRACTOR). If
CONTRACTOR fails to provide disposal services at the Designated Disposal Factlity,
CONTRACTOR shall not bill or collect that portion of such payment refated 1o the cost of
disposal services. If CONTRACTOR does bill or collect such portion in violation of this
provision, it shall repay such portion to the persons billed therefore with interest at the rate of
eighteen percent (18%) per annum calculated from the date of billing

1.06.06 Flow Control: The CITY is a member of the Humboldt Waste Management
Authority, a Joint Powers Authority. As a consequence of jts membership in this authority, the
CITY is obligated to ensurc flow control of solid waste, recyclable materials or special wastes
generated or accumulated within the jurisdiction of the CITY, regardless of whether such solid
waste materials are subject to collectinn under this A greement. In addition, state law
independently confers on the CITY authority to provide for solid waste handling services
including the impaosition of flow measures. Provided that, of the CITY exercises its absolute right
to redirect all solid waste, recyelable materials or special wastes regulated under this agreement to
some location other than the Designated Disposal Facility, rates will be adjusted 1 reflect any
increase or decrease jn CONTRACTORS cost or lost revenues so that any increase in costs ar lost
revenues for a new Designated Disposal Facility will increase CONTRACT ORS rates and any
decrease in costs will reduce CONTRACTORS rates, CONTRACTOR aprees that i will not
transport CITY" s commingled allocation to any facility ather than the Desipnated Disposal or
Recycling Facility without the express written permission of the CITY.

1.07 Breach by CONTRACTOR: In the event CONTRACTOR should default in the
performance of any material provisions of the Agreement and the default is not cured within thigty {3()
days after receipt of written notice of default from CITY, then CITY may, at its option, ;
Eity-Counetbrmestingpursue the rights and remedigs set forth in Section 202,07, below, The 30-day
period (o determine whether-this-Agreement-shouhd be-terminated-—cure g default may be reduced 1o seven
(1) days if the CITY determines that the default involves 3 risk to the public health and/or safoty is-at-risks
retnedies-may-be-required-withinT-days-of and the written notice o COMERACTOR-with-priss
m;-ﬁwmmmmw%mw%eﬂmm
#CH¥of default expressly provides for eny-expense-EHY ineurs-inperformingthe servicesa seven (7

day perjod,
further diabili CONTRACTOR.

[ the event that CONTRACTOR fails to provide and maintain in full foree and effect the
required insurances, becomes insolvent. ts adyudged bankrupt, files any bankruptey petition, or makes an
assignment for the benefit of creditors this eontraetA greement may be immediately terminated by CITY.

1.07.01 Maintain Records: CONTRACTOR shall maintain 2l books and records
according to generally accepred accounting principles, uniformly applied. The CITY, at its
option, may terminate this Agreement or seek other remedies as described in the Agreement if
CONTRACTOR dircetly or acting through agents, presents materinlly false information tw the
CITY wiith an intent o decenve the CITY.

1.08 Force Majeure: Neither the CONTRACTOR nor the CITY shall be considered in default
in the performance of its respective obligations under this Agreement to the extent that such performance
is prevented or impaired by the occurrence of a Force Majeure event,

Resplution-Sd8-2007 —Alachiment A"

ERID Salid Waste Reeyeling Contract V2
Page 6 of 1718

30



When hazardous road conditions are present due to snow , ee, slides or similar conditions, the
CONTRACTOR may, with approval from the CITY, suspend collection in affecied arcas

CONTRACTOR shall make every effort to continue service during a labor strike.

1.09 Attorney fees: Should any litigation be commenced between the parties hercto concerning
this Centraet Agrecment, or the rights and duties of any party in refation thereto: the party prevailing in
such litigation shall be entitled, in addition to such other relief as may be granted, 1o a reasonable sum as
and for attorney”s fees in such litigation or in a separate action brought for that purpose,

2.00  SERVICE OPERATION AND PERFORMANCE

201 Services to be performed by CONTRACTOR: CONTRACTOR shall provide, as
called upon by CITY and by individual subscribers, collection and hauling service of such solid wastes as
are generated in or occur within the City of Rio Dell, and collection and processing of recyclables set out
by subseribers or brought to the CITY drop-off site by residents and businesses.

2.01.01 Al service shall be provided in accordance with thestate, federl, and lucal [aw
law including ordinances, resolutions, and or the Municipal Code of Rio Dell, or as these are
from time te: time amended, provided however, if amendments cause material change, then the
parties agree to meet to confer in good faith,

2.01.02 The Basic Service Components to be Performed by CONTRACTOR:

2.01.82.01 Colleetion: CONTRACTCR shalt collect solid waste which has been
placed at the curbside or other authorized collection location at least once per week,
provided that all refuse collected fit into 2 container or be contained in specific bags sold
by CONTRACTOR. Such bags and thirty two (32) gallon garbage cans shall not exceed
the weight of fifty (50) pounds. Twenty (20) gallon garbage cans shall not exceed the
weight of thirty (30) pounds,

2.01.02.02 Back-¥ardNon-Curbside Pick-up: CONTRACTOR shall provide
bavkyardpon-curbside pick up service at the normal service rate for those residences
where ne oceupant is physically able to place the container at its designated curbside site
for pickup. CONTRACTOR may reguest that the customer provide evidence of a
“handicapped” designation from the state or from his or her physician. In the event of an
unresolved dispute between Customer and CONTRACTOR the matter shall be submitted
to the CITY Manager for-designeetwhose decision-shath-be-Faalfor 1 final determination.

2.01.02.03 Bin Service: CONTRACTOR shall offer large bin collection service,
at least once a week; and, shall offer drop box waste collection service, including the use
of compactor boxes, on a schedule or on call, with CONTRACTOR furnishing or
offering o furnish said drop boxes and compactor boxes, or offering to haul boxes owned
by Subscriber. Bins or boxes supplied by Subscriber must e compatible with
CONTRACTOR's cquipment,

2.01.02.04 Reeycling Collection Services: CONTRACTOR shall provide a
single stream curbside recycling program with collection at least every other week to all
residential Subscribers who have solid waste collection services, CONTRACTOR shall
also provide curbside recycling collection at least every other week to residential and
commercial Customers who subscribe for curbside recycling collection only,
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CONTRACTOR will pay for and distribute single stream toters to each
ewstomerSubscriber; however, after the initial toter for each eustemerSubscriber,
CONTRACTOR will charge the cost for replacement toters 1o that eustesmerSubscriber,
Except in the case of eustomerSubscriber abuse, CONTRACTOR will repair and
maintain the toters.

€¥mm-wﬂFF&mhm%%m%mﬂr—mﬁeﬁng e provided-by-CHRY sl

Recyclable matenials collected shall include the following clean materials:
new spapers, un cans, aluminum cans, junk mail, magazines, £1 to £7 plastics. jars, bottles
and CRV glass, cardboard and other similar paper products. CONTRACTOR shall
provide public access to CONTRACTOR'S facility where the same materials may be
recycled. With mutual consent of both panties, the items to be accepted for recveling may
be changed.

CONTRACTOR shall attempt to find markets for all collected recyclables
Recyclable materials that are sufficiently contaminated so as to render therm
unmarketable or create a risk of contaminating other recyclable materials may be
otherwise disposed of by CONTRACTOR without breach of this Agreement,

CONTRACTOR has placed self-haul recyele containers at the City Hall, These
will be empticd two times per w cck by CONTRACTOR.

2.01,02.05 Orannic Materials e-Collection Services:

{2) The Green Waste Collection Progrm will involve the use of
CONTRACTOR supplied specially designated sixty eight {68) pallon Green Waste torers
which will be picked up every other wiek. CONTRACTOR will establish rujes
governing the location and placement of toters for pick up and the non-contamination of
malenial. The Green Waste will be transported 1o the City of Fortuna’s corparation yand,
If delivery to the City of Fortuna's corporation yard the is unavailable or oot fully
available, the Green Waste Collection Program shall be suspended until CONTRACTOR
and the CITY can agree on a new delivery point and any other needed changes o the
terms of the Green Wnnl_r_:_(_‘u||cclion_]’!mml_u_: : participants in the Green Waste
Collection Progrim must specially sign up for the participation in the Green Waste
Collegtion Peogram, _ The cost of the service will be added o the Subscriber's current
garhage or reeyeling service bill and s availuble to private residents, multifamily housing
and businessgs within the CITY. The CITY, with the advice and review of
CONTRACTOR will provide Green Waste Collection Propram publicity and
CONTRACTOR will also provide Green Waste Collection Program publicity to its

current Costomers along with its billing for service.

(bel _ Subseription chirges shall be updated annually jn the manner callal for
throwgh Scction 2.03.04 of this Agreement,

{cd)  Materials accepted as Cireen Waste shall include all organics as defined
under AB 1836 or any successive legislation.
Resohuion H-2007 —-Atachment 24
ERID Solid Waste Recyeling Contract V2
Page B ol 1318

32



{de) _ During the term of this Agreement, CONTRACTOR and CI T'Y shalt
meet in good faith to continue availability of service 1o commercial customers and multi-
famnily resideatial dwellings or other customers who fall under orzanics diversion
requirements of AB 1826.

2.01.02.06 Annual Clean-up Dav: CONTRACTOR will also provide services
one day per year for a CITY -widc clean up event {*Annual Clean-up Day™}. Those
serviees will include disposal bins and recyeling bins placed m curhside by Subscribers,
Recyeling will also include metals, wood, eardboard, and appliances. CONTRACTOR
will prowvide labor to assist residents with their material, CONTRACTOR will pot be
reguired 1o sceept tires, hazardous materials, liguids, houschold garbage, commercial
waste, or waste from remodeling or construction projects. Participants will be required to
demonstrate that they are residents of Rio Dell. The CITY will pay for disposal costs of
the disposed material from the Annual Clean-up Day, but will not pay for transpartation
or CONTRACTOR'S labor, CITY and CONTRACTOR will work together to maximize
recycling and minimize disposal, CITY will bc:_rmpnnsibjc_forirg_apiﬂng and
publicizing the Annyal Clean-up Day. CITY will determine the date for the Annual
Clean-up Day and provide CONTRACTOR days written notice of
its determination prior 1o fhe date chosen for the event.

2,01.02.07 Reports: CONTRACTOR shall submit to CITY the follow mg reports
in a format approved by CITY, with data specific to Rio Dell, during the term of the Agreement:

{a) Quarterly Reports

Within thirty (30y days after the last day of each calendar quarter,
CONTRACTOR shall submit a Quarterly Report to-ineludethat includes but is not hmited
to the following:

Quarterly summary of tonnage of salid and | green waste generated within the City
limits and the tonnage of all recyclable materials collected, separated in the report
byestimatedhy cstimated material type and generator type (can customer or bin
customer).

Quarterly summary of combined solid waste recyeling subscribers and of
recyeling only subscribers,

Quarierly reports and (he information therein reguired of the CONTRACTOR
shall be provided in the ﬁmm_an_ﬂ_m_;!cv_cj-._\@_,mﬁ]hu CITY and are subject 1o
periodic revision. The CITY and the CONTRACTOR shall meet and confer on the steps
required to adopt that repogting format in place of prioe reporing methoils,

Annual list of customers and their addresses. This list shall be confidential to
third partics,

(b} Anpual Report

On or before March 31 of each year, CONTRACTOR shall subsmit a calendar
vear end summary repart for the Drevious year, to include suggestipns for improving
public awareness, prior-year participation rates, amount of material diverted from the
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waste siream. significant highlights, nolewnrihy experiences and identify fany problems
aruas needing correction, This report shall be presented before the City Coupcil in open
public session by emplovees or representatives of the CONTRACTOR.

Annual reports and the information therein required of the CONTRACTOR shall
be provided in the format and form provided by the CITY and are subject to perindic
revision. The CITY and the CONTRACTOR shall meet and confer on the steps reguired
to adopt that reporting format in place of " prior reporting methods.

All reports, whether auarterly or annual, shall be submitted to:

City Manager

City of Rio Dell

675 Wildwood Avenue
Rio Dell, CA 95562

2.01.02.8608 City Service: CONTRACTOR shall collect and thspose of garbage-und
ether-solid waste and recyclable materials produced by CITY at locations identified in-ExhibitD:
attached-heretorby the CITY at no charge to CITY. Collection shall be made at least once per
week, Garbage cans shall be fumished by the CITY. Large bins shall be fumished by
CONTRACTOR. The CITY shall give the CONTRACTOR a minimum of twenty (24) hours
notice to schedule special service,

CONTRACTOR shall participate in an Annual Clean-up Day. CONTRACTOR shall
provide and remove bins at no charge other than the C ity shall pay the disposal cost at the
Designated Disposal Facility.

THHALBICONTRACTOR shall provide CITY with solid waste and recyeling
collection. -of-up- ) i @ g i eek-The
CITY may increase this limit by one ean per vear at its sole discretion. C ITY reserves the
right to control the location and frequency of pick up within the above stated limits.

Localjons of hins are to he designated by CITY from time to time in writing,
Currently, the containers; locations, guantity, container size and frequency of pickup are

as follows:eans-and-bins-are-located-as follows:

City Corpagation Yard 2 — two-yard containers | time per week,

Police Department 1 - two-vard container ] time per week,

Street Cans 30 = thirty-two gallon cans | time per week. (1S
R locations - ¥ solid waste, %4 reeyeables)

Behind City Halk_ 1 - fifteen vand self-haul mixed recyeling container 2

times per week, And 3 - six yard candboard only

___containers 2 times per week.

The CITY may increase its Street Can limit by two “thirty-two™ gallon cans (1/2
_— solid waste, ! recyclables), at one location, per vear at its sole discretion,

ComportionYand = Heour Y anl-Dumpstes
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CITY reserves the right o change location for self-haul recyeling containers to
another location within CITY jurisdiction and accessible 1o CONTRACTOR

_- i _equipment with thirty (30) day notice ta CONTRACTOR, CITY reserves the

right to deny the placemeni of self-haul recyeling containers within its__
- __iurisdiction with thirty { 3¢} day notice 10 CONTRACTOR.

CONTRACTOR shall also provide rec ycling service to CITY at no charge. The
list of materials that CONTRACTOR is required to pickup for such recycling collection
shall not exceed those materials set forth in Section 2.01.02.04, above.

2.01.02.09 Hazardous Waste Notification: CONTRACTOR shall nonfy al! agencies
with junsdiction, including the California Department Toxic Substances Control and Local
Emergency Response Providers, and if appropriate, the Nationa! Response Center, of reportable
quantities of hazardous waste, found or observed in solid waste anywhere with the CITY,
including on, in, under, or about CITY property, strects, easements, nights of way and CITY
waste containers. In addition to other required notifications, if CONTRACTOR observes any
substances that it or its employees reasonably believe or suspect to contain hazardous wastes
unlaw fully disposed of or released on CITY property, including streets, storm drains, or public
rights of way, CONTRACTOR shall immediately notify the CITY.,

2.01.02.0810 Spills: Any refuse spilled during the pick up process shall be the
responsibility of the CONTRACTOR and shall be cleaned up promptly, CONTRACTQOR'S
equipment shall be watertight to assure against liquid spillage. Refuge scattered from comtainers
by antmals is not the responsibility of the CONTRACTOR

2.01.02.0911 Replace Lids: CONTRACTOR shal) replace lids or covers on containers,
when covers are present and usable, and shall return containers to their original location,

2.01.02.412 Private Driveways: CONTRACTOR shail not be required to travel on
private driveways or other passageways not suitable for heavy equipment. Customers shall place
their containers in a convenient location within five (3) feet of the roadway, exeept as provided in
seetion 2.0163{12.02 of this Agrecment,

2.01.02.4413 Service Amendments: The basic service components of this Agrecment
may be amended by CITY with cormesponding ndjustments in compensation to be negotited by
both parties. Such amendments could include greer-waste-erfood waste collection or additional
recycling services.

2.01.02.14 Allocation of Solid Waste: Afler collection and prior o shipment to the
Designated Disposal Facility, waste will be co-mingled with other solid waste collected within
the City and recyelable materials will be removed at CONTRACTOR s transfir station,
CONTRACTOR uses the below formula 1o atribute shipped solid waste, This formula is

specifically stated in CONTRACT OR'S franchise agreement with the City of Fortuna and the
County of Humboldt and is;

— Ciyoffortuna 6%
. Unincorporated County
Citvof RioDell 1%
— City of Ferndale .
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This formula is based o known can counts from each jurisdiction and an assymed
container weight calculation of an average M) pounds per 30 gallon and 32 gallon contginers, 20
pounds per 20 gaflon container and cubic yard bin weight of 202 pounds per cubic bin ward,
These average and assumed weights were based on a physical sample study. CONTRACT: R is
willing to review and verify this study in conjunction with a cooperative process with-all
involvinged all entitics, The verification will occur hased on & review of CONTRACTOR s
exisling routing software that identifies the container size and & sample average weight per
container size performed aver an extended period. Any revisions made to the this formula shall be
approved by the involved jurisdictions

2.02 Performance Requirements: CONTRACTOR shall provide the equipment and workforce
| reasonably necessary to properly and safely accomplish the solid and green waste collection and
recyclables collection and processing, Equipment shall be in o clean, sanitary condition. Collection
vehicles shall have CONTRACTOR'S name painted on the side so as to be clearly visible,
CONTRACTOR shall exercise competent supervision over the operation,

CONTRACTOR shall perform service in o courteous, professional, and quality manner.
CONTRACTOR shall be cxceptionally careful to minimize litier in collecting and transporting waste
materials, and at their yard.

2.02.01 Office: CONTRACTOR shall maintain a preper office and yard for the
management and control of the sohid and green waste collection and recyeling service. Said office
shall be staffed by a person or persons who will respond to a-telephone eallcalls during all regular
office hours#-E1FY¥. CONTRACTOR shall maintain an emergency telephone number for use
outside normal hours,

2.02.02 Collection Schedule and Routes: CONTRACTOR shall adhere 10 a collection
frequency schedule and shall have specifie routes and collection days for adhering to that
| schedule. CONTRACTOR shall furnish CITY with a Residential Collection Day Schedule, and
shall not make changes to same without informing CITY.

2.02.03 Missed Service: CONTRACTOR shall attempt to promptly collect any
| complattcomplaints relative to serviee or missed service, In the event that complaints are
registered with CITY rather than with CONTRACTOR, CITY shall promptly inform
CONTRACTOR of the complaint. CONTRACTOR shall promptly and properly respond to the
complaints and notify CITY when response is completed

2,02.04 Availability of Service and Special Service: CONTRACTOR shall provide
service on a subscription basis to any residence of business that requests service and pays for
service in a timely manner. No such business or residence that generates and discards waste
legally shall be denied the apportunity for service. CONTRACTOR may offer special services, in
accordance with CONTRACTOR'S license, to residents or businesses and receive fees as agreed
upon for those services,

2.02.05 Time of Collection: CONTRACTOR hours of operation shall be approved by
CITY. The CITY funther reserves the right to regulate hours during the terms of this Agreement
shauld the CITY deem that 1raific, noise, or hours of operation are a nuisance,

2.02,06 CONTRACTOR Records and Confidentinlity: CONTRACTOR operation
and financial records shall be open and accessible for inspection by CITY at all times, but shall
temain confidential with respect to third parties. Howuver e Pio-Blell-City Couneilsan-discuss
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a-summary-oi4he COMTRALTOR < financial-dats o5 par afany-publicmeelinesfor-the
pipasesafraviewina s -CONTRACTOR shall maintain all documents, ledgers, invoices,

canceled checks, and records that demonstrate performance under this Agreement for a minimum
period of five (3) years or any longer period required by law,

2.02.07 Remedies for Faulty Performance: Fullowing receipt by CONTRACTOR of
written notice of breach as deseribed in Section 1.07 of this Agreement, CONTRACTOR shall-
Conrect the default within the time frame specified

Comevt-the-defssh-within-the time frmespecified.

In the ¢ase of a default that is not reasonably capable of being corrected within

thirty (30) days, CONTRACTOR shall commence correcting the default within thiny
(30} days of CITY'S notification thereof, and thereafier correct the default with
reasonable diligence.

If the CITY determines that the CONTRACTOR has failed 1o correct a default

within a reasonable period of time, CITY, upon ten (10) days prior to wnitten notice, shall
have any of the following rights and remedies:

2.02.07.012_ The right to give notice of termination of the Agreement m
accordance with the terms and procedures set forth herein

2.02.07.02; The right to rent or lease equipment from CONTRACT OR,
for the purpose of coliecting, transporting, und or disposing of solid or green
waste or recyclables which CONTRACTOR is obligated to collect, transport, or
dispose of pursuant to this Agreement, until such time a new franchisc is
awarded, or the expiration of one hundred and 1wenty (120) days from the day
CITY begins operation under this subsection, which ever occurs first, During
such period of use of CONTRACTOR equipment, CITY shall pay
CONTRACTOR a reasonable rental value of the facilities, vehicles, equipment,
and records used by CITY, but CONTRACTOR shall be entitted 10 no other
compensation. Said rental value shall be off-set by any damages claimed by
CITY for any defaull by CONTRACTOR. During such period of operation by
CITY the liability of CITY to CONTRACTOR for loss or damage to such
equipment so used shall be limited to willful and'or negligent acts or omissions
by CITY, ordinary operational wear and tear being specifically exempt from such
liability. During such period of operation by CITY, CITY shall have access to the
CONTRACTOR records for the pumpose of billing and operation, and shal! retain
all payments and funds received for said period.

2.02.07.03; The right to license other companies 1o perform the services
otherwise to be performed by CONTRACTOR or to perform such services itself

2.02.07.04; The right to obtain damages and ot injunctive relief. Both
parties recognize that in the event of default under the terms of this Agreement
by CONTRACTOR, CITY may suffer irreparable injury and incalculable
damages sufficient to support injunctive relief to enforce the provisions of this
Agreement and eajoin the breach thercof,

2.02.07.05; The CITY and CONTRACTOR recognize that it is
impractical, if not impossible, to reasonably ascertain the extent of damages
Resohion-948-2007—Auachment-2A"
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wiich will be mcurred by CITY as a result of a material breach by
CONTRACTOR of obligations under this Agrecment. The factors relating to the
impracticabbity of ascertaining damages included, but are not limited to, the fact
that (1) substantial damages results to members of the public who are denied
quality, reliable services; (2) such breaches cause inconvenience, anxiety,
frustration, and deprivation of the benefits of this Agreement o individual
members of the general public in subjective w ays and in varying degrees of
intensity which are incapable of measurement in precise monetary terms; (3) the
monetary loss resulting from the denial of quality, reliable services is impossible
to calculate in precise monetary terms; and (4) the termination of this Agreement
for such breaches, and other remedies, are a means of future correction and not
remedies which make the public whole for past breaches,

Accordingly, the CITY may, in its discretion, assess liquidation damages
not to exceed the sum of one hundred dollars ($100.00) per day, for each
calendar day that CONTRACTOR is in material breach of this Agreement, The
CITY finds, and CONTRACTOR acknowledges and agrees that the above-
described liquidated damages provisions represent a reasonable sum in light of
alt of the circumstances.

CONTRACTOR shall pay any liguidation damages assessed by the
CITY within 1en (10) days after they are assessed. If they are not paid within the
ten (10) days period, the CITY may withdraw them from the Performance Bond
required by section 1.04.00 and in addition to any other remedies, order the
termimation of the franchise granted by this Agreement,

2.02.07.06-Sueh-remeady: The assessment of liquidated damapes by the

CITY shall not constitute a waiver by CITY of any other right or remedy it may
have under this Agreement,

2.02 07.07:_ In determining which remedy or remedies-fise
COMIRACFORvislations are appropriate, CITY shall take jnto consideration
the nature of the violation, the person or person’s bearing the impact of the
violation, the nature of the remedy required in order to prevent further such
violations and such other matters as the CITY may deem appropriate,

2.02.07.08:. CTTY'S costs in performing these remedies may be drawn
from CONTRACTOR Performance Bond tBeerequired by Section 1.04.013,

1,03 Compensation to CONTRACTOR

1.03.01 Service Rates: CONTRACTOR shall perform responsibilitics and duties deseribed
in this Agreement in accordance with and in consideration of Service Rates set forth in Exhibit A,
attached hereto,

2.03.02 Fees from Subscribers: CONTRACTOR shall receive fees from scervice
subscribers as set forth in Exhibit A, attached hereto,

Such refusesolid or green waste that is in excess of the capacity of containers shall be
collected by CONTRACTOR, who will he permitted to charge a fee for spevial services: to the
pacticular Sybscriber. Such fee shall be in accordance with CONTRACTOR'S normual fee schedute

for special services,

Resolution948-2007—Atachmeat=A”
ERD Solid Waste Recyeling Contracy V2
Page 14 of 1IB

38



The collection of bulky items, such as disearddiscarded fumniture, mattresses, carpet,
apphances, packaging crates and large containers shall be performed as a special service and may be
charged for by CONTRACTOR in accordance with CONTRACTOR'S normal fee schedule for
special services.

CONTRACTOR shall receive fees from customers for large bins service based on the size of
the bin, number of bins and frequency of pick-up, as described in Exhibit A,

2.03.03 Disposal fees: CONTRACTOR shall be responsible for payment of disposal fees mt
the Destgnated Disposal Facility, CONTRACTOR service rate shall be adjusted in proportion to
changes in disposal fees. This adjustment shall apply only to the portion of the rate that covers
disposal fees as described in Exhibit A and A-1.

CONTRACTOR rate change caleulation must receive approval from CITY prior (o enacting
rate change. The CITY will not unreasonably withhold approval.

2.03.04 CPI Rate Adjustments: Rates may be adjusted annually based on Consumer Price
Index (CF1) such that the change takes effect on July 1. This adjustment shall apply to Eel River
disposal fees identified in Exhibit A-1 at 75% of the rate adjustment and at 100% of the rate
adjustment for the collection rate as deseribed in Exhibit B. The CP1 annual rate adjustment shall be
the amount of change as reported by the Bureau of Labor Statistics of the United State Department
of Labor. The month of comparison shall be January,

Rates shall be adfusted annually, based on Consumer Price Index {CPI) for the US Cuy
Average = AN Urban Consumer Index, CPL- U {All Urban Consumers; 1982 — 84 = 100, for the
month of Januvary, compiled and published by the United States Depariment of Labor, Burean of
Labor Statistics.) The rate amounts for each year shall rounded (o the nearest five {3) cents,

If the Index is changed by the Bureaw of Labor Statistics, the Index shall be converted in
accordance with the conversion factor published by the United States Departiment of Labor, Burcau
of Labor Statistics. If the Index is discontinued or revised during the term of this Agreement such
other government index or computation with which it is replaced shall be used in order to obtain
substantially the same result as would be obtained in the Index had not been discontinued or revised.

In consideration of a CPI rate adjustment, CONTRACTOR must submit 2 written report to
CITY describing the calculation used to implement the rate change. Calculation of any CPI service
rate adjustment must have approval of City Council prior to any service rate change taking effect
City Council shall not unreasonably witbhold approval of a CPlincrease.

2.03.05 Billing: CONTRACTOR shall bill customers for refisse-services.

2.03.06 Financial Statements to CITY: CONTRACTOR shall provide CITY with
reviewed financial statements upon request from CITY which request shall not oecur more
frequently than every three years. All review costs and financial reporting are o be considered
normal operating costs of the CONTRACTOR. Al statements will be reviewed by the CITY and
then returned to the CONTRACTOR or retained as a confidential document that is not subject to
public inspection,

2.03.07 No Additional Compensation: CONTRACTOR shall not, nor shall it permit any
agent, employee or subcontractor to request, solicit, or demand, either directly or indirectly, any
compensation or gratuity for the collection of refuse otherwise required to be collected under the
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Agreement.

2.03.08 Franchise Fee: CONTRACTOR shall pay 1o CITY five percent (5%) of the gross
arfount-Feedived-hereunder-service fog paid to it by Subscribers for the collection of solid and green
waste and shall also pav to CITY ten dollars {$10.00) per ton for recyclable materials collected
within the CITY. Payment shall be on the quarterly basis with payment due on the 15" day of the
month following the end of the quarter. CONTRACTOR. shall pay a fate fee at an annual percentage
rate of 15% compounded daily, for each day that the franchise fee paytnent is past due,
CONTRACTOR shall submit, by March 1 of the following year, an annual report signed by a
Certified Public Accountant certifying accuracy of gross amounts reported. CONTRACTOR shall
keep record of the gross receipts obtained in the exercise of this Agrecment. The CITY shall have
the right to audit and examine such records. Audits shall be considered normal operational costs of
CONTRACTOR s operation and done without additional charge,

204 Insurance and Indemnifications4ms : R
Requirements; CONTRACTOR shall procure and maintain for the duration of the Agreement insurance
against claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work hereunder and the results of that work by the CONTRACTOR, hisits agents,
representatives, employees or subcontractors,

204,01 MINIMUN SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

3-Warker's(n) Commercial General Liability {CGL): Insurance Services Office Form
CG 0 01 covering CGL gn an “occurrence” basis, including products and | completed

operations, progerty damage, bodily injury and personal & advertising injury with limits
no less than 48,000,000 per occurrence If a general agerepste limit applics either the
general agpresate fimit shall apply . separately to_this_project/location or_the_peneral
aggregate limit shall be twice the required oecurrence ltmit,

{b} Automobile Liability: IS0 Form Number CA 00 01 covering any auto {Code
I}, or if CONTRACTOR has no awned autos, hired, (Code 8) and non-owned autos
{Code 9}, with limit no less than $4,000,000 per accident for bodily injury and property
damage.  The policv shall include an MCS-90 endorsement for transportation_of
hazardous substances or marerials,

{c} Workers® Compensation-nsuranes; as required by the State of California, with Statutory Limits
and Employer’s Liability Insurance:

204:02-Minimum-Lintits with limit of Insurance CONTRACTOR shall- maintaintintits-no less thane

SHG Lishilite Hiabititlimits . it liabil Thre

2 Heibibity m«m.oon,oonwm&wwﬂrwmw
datiage:
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per accident for bodily injury or disease

andﬂﬂumeersboﬁlw@@m&ﬂﬁfé&&hnll pmvidef;-ﬁi;ﬂneial—guumue'eﬁe;isfﬂem;ykmﬁiﬁi

ERATEH e Py e 5 ; strativn-and-defenseexpenses.

041 the CONTRACTOR maintaing higher limits than the minimums shown above, the CITY
requires and shall be entitled to coverage for the higher limits maintaingd by the CONTRACT OR.
Any available insurance pmceeds in excess of the specified minimum limits of insurance and
coverage shall be available 1o the CITY,

2.04.02 Other Insurance ProvisionssFhe gererat-habibity-and-autemobilo Hability

The insurance policies are to contain, or be endorsed to contam, the following provisions::

++{a} Additional Insured Status

The CITY, its officers, ofticials, employues, and volunteers are 1o be covered as
additional insureds with-respeetto-hability- arising-eutof sutomobiles-pwhed-leased:
hﬁﬂﬂmwmmmmﬂcﬂm, policy with
respect to liability anising out of work or aperstoperations performed by or on belalf
of the CONTRACTOR including materials, parts, or equipment furnished in connection
with such work or operations. General hiability coverage can be provided in the form of
an endorsement to the CONTRACTOR-insurstice-or-as-a-separate-owner's
poliey-CONTRACTOR s insurance {at least as broad as 1SO Form CG 20 10 11 85 orif
not available, throush the addition of both CG 20 10.and CG 20 37 ifa later edition is

used).

2}-{b}) Primary Coverage

For any claims related to-the-operations-under this Agreement, the
CONTRACTOR s insurance coverage shall be primary insurance as respects the CITY,
its offivers, officials, employees, and voluntecrs. Any insurance or self-insurance
maintained by the CITY, its officers, officials, cmployees-and, or volunteers shall be
excess of the CONTRACTOR s insurance and shall not contribute with it.

#-{c} Notice of Cancellztion

Each insurance policy required by-this-clauseabove shall be-endorsed-o-siate
provide that coverage shall not be eanoeted-by-cithere partye (COMNTRACTORG¢
wsurerkeanceled, except afterthiny-iH-davs priorweittenwith notice by-vertified-mark
Fetur-receiptrequested - as beent givento the CITY,

{d} Waiver of Subrogation

COMNTRACTOR herehy grants to CITY - a waiver of any right to subrosation
which any insurer of said CONTRACTOR tails-to—provide-ormaimain-nolFrme-amd
effeet—insurances—required—this—Agreemen may be—immwdistely-temmnated—by
EF-acyuire against the by virtue of the 2 payment of any loss under such insurance.
CONTRACTOR is-agrecs to obtain any endorsement that may be necessary to affect this

Resolution-948-2007 —Auaclment Al
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waiver of subropation, but this provision applies regardless of whether or nol te-perform
Ll = e trath-ing I the CITY has received a waiver of

2.04-05c) Deductibles and Sell-Insured Retentions

Any deductibles or self-insured retentions must be declared to apd approved by
the CITY. The CITY may require the CONTRACTOR to purchase coverage with a lower
deductible or retention or provide proof of ability to pay losscs and related investigations,
claim administration, and defense expenses within the retention.

(0] Acceptability of Insurers
e-Insurance is to be placed with insurers with a current A, Best's rating efof no
less than A:VIL, unless atherwise acceptable to the CITY.

EB486{g) __ Verification of Coverage

+CONTRACTOR shall furnish the CITY with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. ; 54 evided-hyte-CHY All
certificates and endorsements are to be received and approved by the CITY before work
commences-in-relationto-this-Agroement, However, fajlure to obtain the reguired
documents prior to the work bezinning shall not waive the CONTRACTOR s obliration
to provide them. The CITY reserves the right to require complete, certified copies of all
required insurance policies, including endorsements affoctingtheveveragerequired by
these specifications, at any time.

(h) Special Risks or Circumstances

CITY reserves the right to modify these reguirements, includine limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special cireemstances.

2.04.0702 Subcontractors: CONTRACTOR shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements for cach subcontractor,
All corerage for subcontractors shail be subject to all of the requirements stated herein.

2.04.0803 Indemnification of CITY: CONTRACTOR or the insurer provided for those
above shall appear andindemnify, defend all-actions-againstwith counsel selected by CITY, and
hold barmless the CITY, its officers, officials, employees-and-veluireers-arising-m-ofthe
exeretseof, and volunteers, from and against all claims, actions, injuries, damage, or couses,
including clairs for attorney's fees, anising from CONTRACTOR's, its agent’s, its employees',
or its subcontractor’s, performance of this Agreement, including the collection, teeatment,
nrintenance, transportation and disposal of any materials or the charging and collection of rates
from Subscribers, or the failure of performance of any of the tenns or obligations R
hereunder—and-shall-ndemmify-andsave CITY its-in this Agreement, except for claims, actions,
injuries, damage, or causes caused by the negligence of the CITY, or its officers, officials,
employees, and \'oluntuvrsmwmmmuﬂmrﬂwhmdmg

i ; 4 ; : AT i

oFthefatlure ol - . S S =, This provision
shall survive the expiration period during which collection services are to be provided under this
Agreement.

2.04.8803.0t Hazardous Substance Indemnification: The CONTRACTOR
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shall indemnify, defend with counsel selected by CITY, protect and hold harmless the
CITY, its officers, officiails, employees and volunteers and any SUCCEeSSOr OF SUCCessors to
CITY interest, from and against all claims, actugl damages (including but not limited 1o
special and consequential damages), natural resources damages, punitive damages,
injuries, costs, response, remediation and removal cosls, losses, demands, debts, liens,
linbilitics, causes of action, swits, legal or administrative proceedings, interest, fines,
charges, penalties and expenses (including, but not limited 1o attomeys” and expert
witness fees and costs incurred in connection with defending against any of the foregoing
or in enforcing this indemnity) of any kind whatsoever paid, incurred or suffered by or
asserted against, the CITY, its officers, officials, cmployees, and volunteers arising from
or attributable to any repair, cleanup or detoxification, or preparation and implementation
of any removal, remedial, response, closure or other plan {regardless of whether
undertaken due to govemment action) coneerning any hazardous substance or hazardous
waste at any place where CONTRACTOR stores or disposes of murdcipat-solid waste
pursuant to this Agreement. The foregoing indemnity is intended 1o operale as an
agreement pursuant to Section 107 ¢ of the Comprehensive Environmental Response,
Compensation and Liability Act, (CERCLA), 42 U.S.C. Section 9607(¢), and Califoria
Health and Safety Code Section 23364, to defend, protect, hold harmless and indemnify
CITY from liability under CERCLA, other statules or common law for any and all
matters addressed in the section. This provision shall survive the expiration period during
which collection services are to be provided under this Agreement,

2.04.88043.02 ARI30S1ate Mandated Diversion Objeetives Indemnification:
CONTRACTOR agreus to protect, defend (with counsel selected by CITY) and
indemnify CITY against all fines or penalties imposed by CalRecyele {formerly the
California Integrated Waste Management Board) in the event the source reduction and
recyeling goals of AB939, or other mandated diversion laws. are not met by the CITY
due to CONTRACTOR delays in providing information that may prevent CITY from
submitting reports required by AB93Y, or other mandated diversion laws in a timely
minner,

2.05 Corporate Ownership: CONTRACTOR states that at the time Hof signing this
Agreement, the stock of Eel River Disposal Company, Inc., is owned by Harry Hardin
CONTRACTOR shall inform CITY, in writing, at least 30 days prior to any stock transfer
proposals that involve transfer of more than ten percent (1 {175} of the outstanding shares, and shall
it consummate any such stock transfer without approval of CITY. IFCITY does not respond
within 30 days, CITY approval shall be considered granted. CITY shall not unreasonably
withhold consent.

2.06 Assignment and Subcontractors: This Agreement is not assignable, in whole or
part. CONTRACTOR may subcontract our portions of his service work, but only if approval from
CITY is first obtained. If CONTRACTOR'S written request for subcontract approval 15 not acted
upon within 30 days, it shall be considered approved.

2.07 Notices: Al notices to be given hereunder shall be deemed delivered upon personal
service upon any of the officers of CONTRACTOR, upon deposit, postage prepaid, in United
States Mail, to:

Eel River Disposal Company. Inc.
P.O. Box 266
Fortuna, CA 95540
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All notices to be given hereunder shall be deemed delivered upon personal service to the
City Manager of the City of Rio Dell, upon deposit, postage prepaid, in United States Mail, to:

City of Riv Del!
673 Wildwood Ave.
Rio Dell, CA 93362

2.08 Portion Deemed Invalid: Should any portion of this Agreement be voided or made
inapplicable, either CITY or CONTRACTOR, within 30 days of such event, will have the right 1o
reopen negotiation for replacement provisions for the portions of this Agreement that are voided
or made inapplicable,

Should any condition er provision of this Agreement be judged in a court of law to be
void or inapplicable, the integrity of all remaining provisions shall remain valid and shall
constitute the basis of the Agreement between CITY and CONTRACTOR.

2.09 Headings: The pamgraph headings of this Agreement are not part of the Agreement,
but are intended to facilitate reading. The paragraph headings shall have no effect upon the
construction or interpretation of any part of the Agrecment,

2.10 Continuity: This Agreement shall endure and be binding upon the successors or
assigns of both parties, subject to the provisions of section 2.06.

2.11 Futurg Meetings and Cooperation: As may be required in the fulure with chapoes
in mandates or needs, by way of example only, meeting new food waste, waste reduction or
recyeling requirements, the parties will meet at the request of cither and work cooperatively to
tesolve changes in mandates or needs.

IN WITNESS WHEREQF, the parties have caused this Agreement to be signed on the day and year first
wnitten above, upon which date this Agreement becomes effective,

CITY OF RI0 DELL, a Municipa! Corporation

By:

Mayorof Rio Dell

Ecl River Disposal Company, Inc.

By:
President
ATTEST:
City Clerk
Resolutipn-948-2007—\achiment AL
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RESOLUTION NO. 1294-2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIO DELL
APPROVING SOLID WASTE, ORGANIC MATERIALS AND RECYCLING
FRANCHISE AGREEMENT FURTHER AUTHORIZING THE MAYOR TO SIGN
AGREEMENT

WHEREAS, the current agreement between the City of Rio Dell and Eel River Disposal,
entitled, “City of Rio Dell Solid Waste and Recycling Franchise Agreement” expires on
December 31, 2016, and

WHEREAS, the citizens of Rio Dell have been well served under the services of Eel River
Disposal and the City Council on December 15, 2016 directed the City Manager to negotiate a
sole source contract for another ten year period, and

WHEREAS, the contract has been negotiated by the City Manager, reviewed by the City
Attorney and City Council.

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Rio Dell does
hereby approve the Solid Waste, Organic Materials and Recycling Franchise Agreement with Eel
River Disposal and authorizes the Mayor to sign this agreement.

PASSED AND ADOPTED by the City Council of the City of Rio Dell on April 19, 2016 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Frank Wilson, Mayor

ATTEST:

I, Karen Dunham, City Clerk for the City of Rio Dell, State of California, hereby certify the
above to be a full, true and correct copy of Resolution No. 1294 2016 adopted by the City
Council of the City of Rio Dell on April 19, 2016.

Karen Dunham, City Clerk

Resolution No. 1294-2016 1 ofl



CITY OF RIO DELL
SOLID WASTE, ORGANIC MATERIALS and RECYCLING
FRANCHISE AGREEMENT

This Solid Waste, Green Waste and Recycling Agreement (this “Agreement”) is made and
entered into at Rio Dell, California, and is effective, on January 1, 2017 (the “Effective Date™) by and
between the CITY OF RIO DELL, a Municipal Corporation; hereinafter referred to as "CITY" and Eel
River Disposal Company, Inc. a California Corporation, and herein referred to as "CONTRACTOR".

RECITALS

WHEREAS: The Legislature of the State of California, by enactment of California Government
Code Section 66755 et seq., and California Health and Safety Code Section 4250 et seq., declares that it is
within the public interest to authorize and require local agencies to make adequate provisions for solid
waste handling within their jurisdictions; and

WHEREAS: the California Integrated Waste Management Act, Public Resources Code Section
40000, et seq., requires every local government agency to meet state mandated targets for diversion of
solid wastes from landfills; and

WHEREAS, The City Council of Rio Dell has determined that the public health, safety and well
being of its residents requires that solid waste collection and disposal, including but not limited to the
frequency of collection, the means of collection and the transportation, scope of services charges and fees,
location and extent of such services be provided by an exclusive solid waste contract; and

WHEREAS, The reduction of the amount of solid waste and the conservation of recyclable
materials is an important public concem by reason of the growing problem of solid waste disposal and by
reason of the concern for a judicious use of existing natural resources; and

WHEREAS, the City retains the absolute right to direct all solid waste, recyclable materials and
special wastes regulated under this Agreement to the transfer station, disposal site or processing facility
under its obligation as a member of the Humboldt Waste Management Authority; and

WHEREAS, if the City exercises its absolute right to direct all solid wasle, recyclable materials
and special wastes regulated under this agreement to the transfer station, disposal site or processing
facility under its obligation as a member of the Humboldt Waste Management Authority, rates will be
adjusted to reflect any increase or decrease in CONTRACTORS cost or lost revenues so that any increase
in costs or lost revenues will increase CONTRACTORS rates and any decrease in costs will reduce
CONTRACTORS rates; and

WHEREAS, the parties entered into an exclusive franchise agreement for the collection and
disposal of solid waste and recyclable materials effective January 1, 2007, through December 31, 2016,
and prior to said franchise agreement, the parties had executed a solid waste collection agreement
effective April 1, 1996 and amended on December I, 1998, which they intend to replace in its entirety by
the within Agreement upon the Effective Date, as further set forth in Section 1.02 below; and

WHEREAS, The CONTRACTOR represents that it has the experience and expertise necessary
to institute a program for the collection and proper handling of solid waste and recyclable materials.
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AGREEMENT

NOW THEREFORE: In consideration of the respective and mutual covenants and promises
hereinafier contained and made, and subject to all terms and conditions hereof, the parties do hereby agree
as follows:

A. DEFINITIONS

These definitions are for the purpose of clarifying and interpreting the provisions made in this
Agreement. They do not extend beyond the scope of this Agreemenl.

Curbside: At the front of the vard or as close to curb as possible,
Customer: An individual, residence or business that has requested and is receiving Service.

Designated Disposal Facility (or Disposal Facility): The facility or facilities appropriatety permitted by
the State of California and designated by the CITY as the facility to which the CONTRACTOR is
obligated by the Agreement to transport solid waste for landfill disposal.

Designated Recycling Facility (or Recycling F acility): The facility or facilities appropriately permitted
by the State of California and designated and approved by the CITY.

Disposal: The permanent placing of Solid Waste, Garbage, and/or Refuse in a Facility legally permitted
to receive it.

Force Majeure: Acts of God, landslides, lightning, forest fires, storms, floods, freezing, earthquakes,
civi] disturbances, strikes, lockouts or other industrial disturbances, acts of the public enemy, wars,
blockades, public riots, breakage, explosions, or other similar causes, whether of the kind enumerated or
otherwise, which are not reasonably within the control of the party whose ability to perform under this
Agreement is impaired or prevented by the Force Majeure event. However, a Force Majeure event shall
not include: damage or destruction caused by any of the following events: operational error; improperly
designed facilities; increased costs of transportation or materials (including fuel), labor, subcontractors or
supplies; or careless or improper operation.

Generate: To create or render. An entity is not considered to be the generator of a Solid Waste if the
material has merely been transported or moved to the site.

Organic Materials: Also known as Green Waste, includes lawn clippings, untreated woods, compostable
food wastes and discarded plants..

Hazardous Material, Prohibited Material: Materials that are not allowed to be disposed of at a Class
IT landfill as provided by local, state or federal law.

Missed Service: Service is considered missed by CONTRACTOR if the container and/or material was at
its designated pick up location when CONTRACTOR serviced that portion of the route. It is not
considered Missed Service if the Customer failed to put the material out or put the material out later than
the starting time on collection day.

Recyclable: Materials which have some potential economic value and are intended to be recycled by
being set aside, handled, packaged or offered for collection in a manner different from Solid Waste.

Solid Waste, Garbage, Refuse: Materials generated by a customer that are useless, discarded, rejected
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or abandoned, and placed at curbside or in a designated container for pick up and disposal by the
CONTRACTOR. Solid waste, garbage, and/or refuse does not include recyclables, liquid, or any
material which cannot be legally be disposed of in a Class III landfill. Solid wasle, garbage and refuse are
collectively referred to below as “solid waste.”

Subscriber: Individual, residence or business that requests and pays for regular service.
1.00 SCOPE OF AGREEMENT, TERM, CONDITIONS:

10T Purpose of this Agreement: The purpose of this Agreement is to provide waste
management services to the citizens and businesses of the City of Rio Dell. This Agreement establishes
the terms and conditions under which CONTRACTOR shall provide the services of curbside collection,
transporting, processing, and disposal or marketing of wastes and recyclables that are generated in or
occur within the City of Rio Dell, and the compensation to be received by CONTRACTOR therefore.
This Agreement provides for the orderly transition to a successor operation of wastes and recyclables by
CITY or by CITY sponsored successor in the event that CONTRACTOR does not comply with the terms
of the Agreement. This Agreement provides remedies for faulty performance.

This Agreement establishes efforts by which CITY and CONTRACTOR will work for
compliance with current or future mandated waste reduction goals established by the State of California
including but not limited to AB 939, AB 341 and AB 1826.

It is expressly understood and agreed that CONTRACTOR is, and at all times shall be, an
independent contractor and nothing contained herein shall be construed as being inconsistent with that
status or as making CONTRACTOR, or any individual whose compensation for service is paid by
CONTRACTOR, an agent or employee of the CITY, or as authorizing CONTRACTOR to create or
assume any obligation or liability for or on behalf of the CITY.

1.02 Replaces Previous Agreement: Upon the Effective Date, this Agreement, with possible
future Amendments, replaces that certain agreement between the parties entered into on, and effective on
January 1, 2007 and entitled City of Rio Dell Solid Waste and Recycling Franchise Agreement (referred
to herein as the “Prior Agreement™). Beginning on the Effective Date of this Agreement, the Prior
Agreement shall be terminated, with the exception of the indemnity provisions in Sections 2.04.08,
2.04.08.01 and 2.04.08.02 which provisions shall survive termination and continue in full force and
effect.

1.03 Term of this Agreement: The term of this Agreement shall be for a period of ten (10)
years, beginning on the Effective Date of the Agreement and terminate on December 31, 2026.

1.03.01 Enforcement: Failure by CITY to at any time require of CONTRACTOR the
performance of any provisions of this Agreement shatl in no way affect the right of CITY to
thereafier enforce same, nor shall a waiver by CITY of any breach of any provision of this
Agreement be held as a waiver of any succeeding breach of such provision, or as a waiver of any
provision itself.

1.04 Accountability: The collection and disposal of refuse directly aftects the public health and
welfare. Therefore, CONTRACTOR shall be accountable to the CITY for CONTRACTOR'S
performance. CONTRACTOR shall obey all Federal, State, and Local laws, ordinances, resolutions, and
regulations which now exist or may in the future be modified or adopted, and generally conduct its
performance of this Agreement so as to faithfully and competently collect and dispose of refuse in a safe
and efficacious manner. If at any time either party determines that it is appropriate to meet to discuss
performance of this Agreement, both will do so in good faith. If at any time CITY determines that
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CONTRACTOR is guilty of substandard performance, and after written notice of such and
CONTRACTOR'’S failure to remedy the deficiencies, CITY may take all actions permitted pursuant to
the “Breach”, “Remedies™ and *Liquidated Damages” provisions of this Agreement.

1.04.01 Performance Bond: CONTRACTOR shall post a fifty thousand dollar
($50,000) bond or financial instrument acceptable to CITY as guarantee for the performance of
all the terms and conditions of this Agreement. The bond must be renewed and in ful force for
every day of this Agreement and for the full sum herein specified. Upon CONTRACTOR'S
failure to pay the CITY an amount owing under this Agreement, the Performance Bond may be
assessed by the CITY. In the event the CITY is successful in drawing on the Performance Bond,
all of CITY costs of collection and enforcement of the provisions relating to the Performance
Bond called for by this section, including reasonable attorney's fees and costs, shall be paid by
CONTRACTOR. When a withdrawal is made from the bond, CONTRACTOR shall restore the
bond to the full amount within thirty (30) calendar days after receiving written notice from CITY
of a withdrawal.

if the performance bond takes the form of an interest bearing accouni, the interest shall
accrue to the CONTRACTOR.

1.05 City Authority: Whenever the context of this Agreement requires CITY to perform an act,
and said act is to be performed by an individual, “CITY" shall be interpreted as meaning the City
Manager or his or her authorized appointee.

1.06 Solid Waste Exclusive Agent: Except as otherwise permitted by law or ordinance,
CONTRACTOR shall have the exclusive right within the CITY to collect, transport, process and dispose
of all solid waste, garbage or refuse generated in or occurring within Rio Dell City limits, and in any
territory hereinafter annexed to the CITY. The CITY warrants that it has the authority to grant such an
exclusive right as described in the Agreement and as delegated to it by state law. The CITY covenants
that during the term of the Agreement it will not engage other individuals or itself to become involved in
the collection and disposal of solid waste, garbage or refuse, unless CITY first determines that
CONTRACTOR is in default. However, generators of garbage, solid waste or refuse may at their option
transport and dispose of their own garbage if produced on their own premises or location or business.

1.06.01 Recycling Exclusive Right: CONTRACTOR shall have the exclusive right 1o
collect recyclable material placed curbside within the CITY and to perform other recycling
services as provided for in Section 2.00 of this Agreement. Other than recyclable material placed
at curbside, this Agreement in no way prevents or regulates the right of others to collect
recyclables or operate a recycling collection facility within the CITY limits.

1.06.02 Ownership of Waste: Ownership of wastes (Hazardous or prohibited waste
excluded) shall vest with CONTRACTOR at the time and point of collection by CONTRACTOR.
Waste materials in collection containers shall remain the property of the waste generator until the
time of pickup by CONTRACTOR. Hazardous or prohibited waste shall remain the property of
the Generator. CONTRACTOR is not required by this Agreement to pick up hazardous or
prohibited waste. Recyclable materials placed in CONTRACTOR'S containers shall become the
property of CONTRACTOR at such time as they are placed in a designated container for pickup
by CONTRACTOR.

Ownership and the right to possession of solid waste and recyclables placed in containers
or bins or bundles or bags for collection, or placed at curbside, shall transfer directly from the
customer or subscriber to CONTRACTOR, by operation of law, not as a result of the Agreement.
CONTRACTOR'’S arrangement with subscribers and customers will provide that, subject to the
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right of the customer to claim lost property, title and right to possession, and liability for all
recyclables and all solid waste, whether or not recyclable, which is set out for collection on a
regularly scheduled collection day shall pass to CONTRACTOR as described above. Subject to
the provisions of this Agreement, CONTRACTOR shall have the right to retain any benefit or
profit resulting from its right to retain, recycle, composl, dispose of or use the refuse or
recyclables that it collects. Refuse which is disposed of at a disposal site or sites (whether landfill,
transformation facility, transfer station or materials recovery facility) shall become the property
of the owner or operator of the disposal site or sites once deposited there by CONTRACTOR. At
no time does the CITY obtain any right of ownership or possession of solid waste placed for
collection, and nothing in this Agreement shall be construed as giving rise to any inference that
CITY has such rights.

1.06.03 Disposal Facility: CONTRACTOR shall provide disposal services at a site
designated by CITY for such disposal services {the “Designated Disposal Facility”). The CITY
hereby designates the Eel River Disposal Transfer Station in Fortuna as the Designated Disposal
Facility because this Facility currently allows the CITY to satisfy its obligation as a member of
the Humboldt Waste Management Authority to direct solid waste generated within the CITY
through the Authority’s disposal process.

Failure to provide disposal services at the Designated Disposal Facility shall constitute an
event of default hereunder, whereupon CITY may terminate this Agreement upon thirty days
written notice thereof to CONTRACTOR. This provision shall be independent of and in addition
to any other CITY termination rights provided elsewhere in this Agrecment.

1.06.04 Alternative Disposal Facility: In the event that the Designated Disposal Facility
does not allow the CITY to dispose of solid waste generated within CITY limits through the
Authority disposal process, CITY may name an alternative Designated Disposal Facility by
providing 90 days written notice to CONTRACTOR.

If the Designated Disposal Facility is closed for any reason (other than daily closure in
the course of business) the Humboldt Waste Management Authority Transfer Station in Eureka
shall be used as the alternative Designated Disposal Facility.

If the Designated Disposal Facility is changed, rates will be adjusted to reflect any
increase or decrease in CONTRACTOR'S cost so that any increase in costs for a new Designated
Disposal Facility will increase CONTRACTOR'S rates and any decrease in costs will reduce
CONTRACTOR’S rates.

1.06.05 Disposal Fees: CONTRACTOR and CITY agree that a portion of the
CONTRACTOR service fee represents the cost of disposal services at the Designated Disposal
Facility. Any changes in the cost of disposal at a Designated Disposal Facility shall be promptly
determined and adjusted under Section 2.03 (Compensation to CONTRACTOR). If
CONTRACTOR fails to provide disposal services at the Designated Disposal Facility,
CONTRACTOR shall not bill or collect that portion of such payment related o the cost of
disposal services. If CONTRACTOR does bill or collect such portion in violation of this
provision, it shall repay such portion to the persons billed therefore with interest at the rate of
eighteen percent (18%) per annum calculated from the date of billing.

1.06.06 Flow Control: The CITY is a member of the Humboldt Waste Management
Authority, a Joint Powers Authority. As a consequence of its membership in this authority, the
CITY is obligated to ensure flow control of solid waste, recyclable materials or special wastes
generated or accumulated within the jurisdiction of the CITY, regardless of whether such solid
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waste materials are subject to collection under this Agreement. In addition, state law
independently confers on the CITY authority to provide for solid waste handling services
including the imposition of flow measures. Provided that, of the CITY exercises its absolute right
to redirect all solid waste, recyclable materials or special wastes regulated under this agreement 10
some location other than the Designated Disposal T acility, rates will be adjusted to reflect any
increase or decrease in CONTRACTORS cost or lost revenues so that any increase in costs or lost
revenues for a new Designated Disposal Facility will increase CONTRACTORS rates and any
decrease in costs will reduce CONTRACTORS rates. CONTRACTOR agrees that it will not
transport CITY's commingled allocation 1o any facility other than the Designated Disposal or
Recycling Facility without the express written permission of the CITY.

1.07 Breach by CONTRACTOR: In the event CONTRACTOR should default in the
performance of any material provisions of the Agreement and the default is not cured within thirty (30)
days after receipt of written notice of default from CITY, then CITY may, at its option, pursue the rights
and remedies set forth in Section 2.02.07, below. The 30-day period to cure a default may be reduced to
seven (7) days if the CITY determines that the default involves a risk to the public health and/or safety
and the written notice of default expressly provides for a seven (7) day period.

In the event that CONTRACTOR fails to provide and maintain in full force and effect the
required insurances, becomes insolvent, is adjudged bankrupt, files any bankruptcy petition, or makes an
assignment for the benefit of creditors this Agreement may be immediately terminated by CITY.

1.07.01 Maintain Records: CONTRACTOR shall maintain alf books and records
according to generally accepted accounting principles, uniformly applied. The CITY, at its
option, may terminate this Agreement or seck other remedies as described in the Apgreement if
CONTRACTOR directly or acting through agents, presents materially false information to the
CITY with an intent to deceive the CITY.

1.08 Force Majeure: Neither the CONTRACTOR nor the CITY shall be considered in default
in the performance of its respective obligations under this Agrecment to the extent that such performance
is prevented or impaired by the occurrence of a Force Majeure event.

When hazardous road conditions are present due to snow, ice, slides or similar conditions, the
CONTRACTOR may, with approval from the CITY, suspend collection in affected areas.

CONTRACTOR shall make every effort to continue service during a labor strike.

1.09 Attorney fees: Should any litigation be commenced between the parties hereto concerning
this Agreement, or the rights and duties of any party in relation thereto: the party prevailing in such
litigation shall be eatitled, in addition to such other relief as may be granted, to a reasonable sum as and
for attorney’s fees in such litigation or in a separate action brought for that purpose.

200 SERVICE OPERATION AND PERFORMANCE

2.01  Services to be performed by CONTRACTOR: CONTRACTOR shall provide, as
called upon by CITY and by individual subscribers, collection and hauling service of such solid wastes as
are generated in or occur within the City of Rio Dell, and collection and processing of recyclables set out
by subscribers or brought to the CITY drop-off site by residents and businesses.

2.01.01 All service shall be provided in accordance with state, federal, and local law law
including ordinances, resolutions, and/or the Municipal Code of Rio Dell, or as these are from
time to time amended, provided however, if amendments cause material change, then the parties
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agree to meel to confer in good faith,
2.01.02 The Basic Service Components to be Performed by CONTRACTOR:

2.01.02.01 Collection: CONTRACTOR shall collect solid waste which has been
placed at the curbside or other authorized collection location at least once per week,
provided that all refuse collected fit into a container or be contained in specific bags sold
by CONTRACTOR. Such bags and thirty two (32) gallon garbage cans shall not exceed
the weight of fifty (50) pounds. Twenty (20) gallon garbage cans shall not exceed the
weight of thirty (30) pounds.

2.01.02.02 Non-Curbside Pick-up: CONTRACTOR shall provide non-curbside
pick up service at the normal service rate for those residences where no occupant is
physically able to place the container at its designated curbside site for pickup.
CONTRACTOR may request that the customer provide evidence of a “handicapped”
designation from the state or from his or her physician. In the event of an unresolved
dispute between Customer and CONTRACTOR the matter shall be submitted to the
CITY for a final determination.

2.01.02.03 Bin Service: CONTRACTOR shal] offer large bin collection service,
at least once a week; and, shall offer drop box waste collection service, including the use
of compactor boxes, on a schedule or on call, with CONTRACTOR furnishing or
offering to furnish said drop boxes and compactor boxes, or offering to haul boxes owned
by Subscriber. Bins or boxes supplied by Subscriber must be compatible with
CONTRACTOR's equipment.

2.01.02.04 Recycling Collection Scrvices: CONTRACTOR shall provide a
single stream curbside recycling program with collection at least every other week to all
residential Subscribers who have solid waste collection services. CONTRACTOR shall
also provide curbside recycling collection at least every other week to residential and
commercial Customers who subscribe for curbside recycling collection only.

CONTRACTOR will pay for and distribute single stream toters to each
Subscriber; however, after the initial toter for each Subscriber, CONTRACTOR will
charge the cost for replacement toters to that Subscriber. Except in the case of Subscriber
abuse, CONTRACTOR will repair and maintain the toters.

Recyclable materials collected shall inctude the following clean materials:
newspapers, tin cans, aluminum cans, junk mail, magazines, #1 to #7 plastics, jars, bottles
and CRV glass, cardboard and other similar paper products. CONTRACTOR shall
provide public access to CONTRACTOR'S facility where the same materials may be
recycled. With mutual consent of both parties, the items to be accepted for recycling may
be changed.

CONTRACTOR shall attempt to find markets for all collected recyclables.
Recyclable materials that are sufficiently contaminated so as to render them
unmarketable or create a risk of contaminating other recyclable materials may be
otherwise disposed of by CONTRACTOR without breach of this Agreement,

CONTRACTOR has placed self-haul recycle containers at the City Hall. These
will be emptied two times per week by CONTRACTOR.
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2.01.02.05 Organic Materials Collection Services:

(a) The Green Waste Collection Program will involve the use of
CONTRACTOR supplied specially designated sixty eight (68) gallon Green Waste tolers
which will be picked up every other week. CONTRACTOR will establish rules
governing the location and placement of toters for pick up and the non-contamination of
material. The Green Waste will be transported to the City of Fortuna’s corporation yard.
If delivery to the City of Fortuna’s corporation yard the is unavailable or not fully
available, the Green Waste Collection Program shall be suspended until CONTRACTOR
and the CITY can agree on a new delivery point and any other needed changes to the
terms of the Green Waste Collection Program. The participants in the Green Waste
Collection Program must specially sign up for the participation in the Green Waste
Collection Program. The cost of the service will be added to the Subscriber’s current
garbage or recycling service bill and is available to private residents, multifamily housing
and businesses within the CITY. The CITY, with the advice and review of
CONTRACTOR will provide Green Waste Collection Program publicity and
CONTRACTOR will also provide Green Waste Collection Program publicity to its
current Customers along with its billing for service.

(b) Subscription charges shall be updated annually in the manner called for
through Section 2.03.04 of this Agreement.

{c) Materials accepted as Green Waste shall include all organics as defined
under AB 1826 or any successive legislation,

{d) During the term of this Agreement, CONTRACTOR and CITY shall
meet in good faith to continue availability of service to commercial customers and multj-
family residential dwellings or other customers who fall under organics diversion
requirements of AB 1826.

2.01.02.06 Annual Clean-up Day: CONTRACTOR will also provide services
one day per year for a CITY-wide clean up event (*Annual Clean-up Day™). Those
services will include disposal bins and recycling bins placed at curbside by Subscribers.
Recycling will also include metals, wood, cardboard, and appliances. CONTRACTOR
will provide labor to assist residents with their material. CONTRACTOR will not be
required to accepl tires, hazardous materials, liquids, household garbage, commercial
waste, or waste from remodeling or construction projects. Participants will be required to
demonstrate that they are residents of Rio Dell. The CITY will pay for disposal costs of
the disposed material from the Annual Clean-up Day, but will not pay for transportation
or CONTRACTOR'S labor. CITY and CONTRACTOR will work together to maximize
recycling and minimize disposal. CITY will be responsible for organizing and
publicizing the Annuat Clean-up Day. CITY will determine the date for the Annual
Clean-up Day and provide CONTRACTOR days written notice of
its determination prior to the date chosen for the cvent.

2.01.02.07 Reports: CONTRACTOR shall submit to CITY the following reports
in a format approved by CITY, with data specific to Rio Dell, during the term of the Agreement:

(a) Quarterly Reports
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Within thirty (30) days after the last day of each calendar quarter,
CONTRACTOR shall submit a Quarterly Report that includes but is not limited to the
following:

Quarterly summary of tonnage of solid and green waste generated within the City
limits and the tonnage of all recyclable materials collected, separated in the report by
estimated material type and generator type (can customer or bin customer).

Quarterly summary of combined solid waste/recycling subscribers and of
recycling only subscribers.

Quarterly reports and the information therein required of the CONTRACTOR
shall be provided in the format and form developed by the CITY and are subject to
periodic revision. The CITY and the CONTRACTOR shall meet and confer on the steps
required to adopt that reporting format in place of prior reporting methods.

Annual list of customers and their addresses. This list shall be confidential 1o
third parties.

(b) Annual Report

On or before March 31 of each year, CONTRACTOR shall submit a calendar
year end summary report for the previous year, 1o include suggestions for improving
public awareness, prior-year participation rates, amount of material diverted from the
waste stream, significant highlights, noteworthy experiences and identify any problems
areas needing correction. This report shall be presented before the City Council in open
public session by employees or representatives of the CONTRACTOR.

Annual reports and the information therein required of the CONTRACTOR shall
be provided in the format and form provided by the CITY and are subject to periodic
revision. The CITY and the CONTRACTOR shall meet and confer on the steps required
to adopt that reporting format in place of prior reporting methods.

All reports, whether quarterly or annual, shall be submitted to:
City Manager

City of Rio Dell

675 Wildwood Avenue

Rio Dell, CA 95562

2.01.02.08 City Service: CONTRACTOR shall collect and dispose of solid waste and

recyclable materials produced by CITY at locations identified by the CITY at no charge to CITY.
Collection shall be made at least once per week. Garbage cans shall be furnished by the CITY.
Large bins shall be furnished by CONTRACTOR. The CITY shall give the CONTRACTOR a
minimum of twenty (24) hours notice to schedule special service,

CONTRACTOR shall participate in an Annual Clean-up Day. CONTRACTOR shali

provide and remove bins at no charge other than the City shall pay the disposal cost at the
Designated Disposal Facility.

CONTRACTOR shall provide CITY with solid waste and recycling collection.

The CITY may increase this limit by one can per year at its sole discretion. CITY

ERD Solid Waste Recycling Contract V2
Page 9 of 18

55



reserves the right to control the location and frequency of pick up within the above stated
limits.

Locations of bins are to be designated by CITY from time to time in writing,
Currently, the container locations, quantity, container size and frequency of pickup are as
follows:

City Corporation Yard 2 - two-vard containers 1 time per week.

Police Department ] — two-yard container 1 time per week,

Street Cans 30 - thirty-two gallon cans 1 time per week. (15
locations - ¥2 solid waste, %2 recycables)

Behind City Hall I - fifteen yard self-haul mixed recycling container 2

times per week. And 3 - six yard cardboard only
containers 2 times per week.

The CITY may increase its Street Can limit by two “thirty-two" gallon cans (1/2
solid waste, % recyclables), at one location, per year at its sole discretion.

CITY reserves the right to change location for self-haul recycling containers to
another location within CITY jurisdiction and accessible 1o CONTRACTOR
equipment with thirty (30) day notice to CONTRACTOR. CITY reserves the
right to deny the placement of self-haut recycling containers within its
Jurisdiction with thirty (30) day notice to CONTRACTOR.

CONTRACTOR shali also provide recycling service to CITY at no charge. The
list of materials that CONTRACTOR is required to pickup for such recycling collection
shall not exceed those materials set forth in Section 2.01.02.04, above.

2.01.02.09 Hazardous Waste Notification: CONTRACTOR shall notify all agencies
with jurisdiction, including the California Department Toxic Substances Control and Local
Emergency Response Providers, and if appropriate, the National Response Center, of reportable
quantities of hazardous waste, found or observed in solid waste anywhere with the CITY,
including on, in, under, or about CITY property, streets, easements, rights of way and CITY
waste containers. In addition to other required notifications, if CONTRACTOR observes any
substances that it or its employees reasonably believe or suspect to contain hazardous wastes
unlawfully disposed of or released on CITY property, including streets, storm drains, or public
rights of way, CONTRACTOR shall immediately notify the CITY.

2.01.02.10 Spills: Any refuse spilled during the pick up process shall be the
responsibility of the CONTRACTOR and shall be cleaned up promptly. CONTRACTOR’S
equipment shall be watertight to assure against liquid spillage. Refuge scattered from containers
by animals is not the responsibility of the CONTRACTOR.

2.01.02.11 Replace Lids: CONTRACTOR shall replace lids or covers on containers,
when covers are present and usable, and shall return containers to their original location.

2.01.02.12 Private Driveways: CONTRACTOR shall not be required to travel on private
driveways or other passageways not suitable for heavy equipment. Customers shall place their
containers in a convenient location within five (5) feet of the roadway, except as provided in
section 2.01.02.02 of this Agreement.
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2.01.02.13 Service Amendments: The basic service components of this Agreement may
be amended by CITY with corresponding adjustments in compensation to be negotiated by both
parties. Such amendments could include food waste collection or additional recycling services.

2.01.02.14 Allocation of Solid Waste: After collection and prior o shipment to the
Designated Disposal Facility, waste will be co-mingled with other solid waste collected within
the City and recyclable materials will be removed at CONTRACTORs transfer station.
CONTRACTOR uses the below formula to attribute shipped solid waste. This formula is
specifically stated in CONTRACTOR'’S franchise agreement with the City of Fortuna and the
County of Humboldi and is:

City of Fortuna 60%
Unincorporated County 22%
City of Rio Dell 11%
City of Ferndale 7%

This formula is based on known can counts from each jurisdiction and an assumed
container weight calculation of an average 30 pounds per 30 gallon and 32 gallon containers, 20
pounds per 20 gallon container and cubic yard bin weight of 202 pounds per cubic bin yard.
These average and assumed weights were based on a physical sample study. CONTRACTOR is
willing to review and verify this study in conjunction with a cooperative process involving all
entities. The verification will occur based on a review of CONTRACTOR s existing routing
software that identifies the container size and a sample average weight per container size
performed over an extended period. Any revisions made to the this formula shal] be approved by
the involved jurisdictions.

2,02 Performance Requirements: CONTRACTOR shall provide the equipment and workforce
reasonably necessary to properly and safely accomplish the solid and green wasle collection and
recyclables collection and processing. Equipment shall be in a clean, sanitary condition. Collection
vehicles shall have CONTRACTOR’S name painted on the side so as to be clearly visible,
CONTRACTOR shall exercise competent supervision over the operation.

CONTRACTOR shall perform service in a courteous, professional, and quality manner.
CONTRACTOR shall be exceptionally careful to minimize litter in collecting and transporting waste
materials, and at their yard.

2.02.01 Office: CONTRACTOR shall maintain a proper office and yard for the
management and control of the solid and green waste collection and recycling service. Said office
shall be staffed by a person or persons who will respond to telephone calls during all regular
office hours. CONTRACTOR shall maintain an emeraency telephone number for use outside
normal hours.

2.02.02 Collection Schedule and Routes: CONTRACTOR shall adhere 1o a collection
frequency schedule and shall have specific routes and collection days for adhering to that
schedule, CONTRACTOR shall furnish CITY with a Residential Collection Day Schedule, and
shall not make changes to same without informing CITY.

2.02.03 Missed Service: CONTRACTOR shall attempt to promptly collect any
complaints relative to service or missed service. In the event that complaints are registered with
CITY rather than with CONTRACTOR, CITY shall promptly inform CONTRACTOR of the
complaint. CONTRACTOR shall promptly and properly respond to the complaints and notify
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CITY when response is completed.

2.02.04 Availability of Service and Special Service: CONTRACTOR shall provide
service on a subscription basis to any residence or business that requests service and pays for
service in a timely manner. No such business or residence that generates and discards wasle
legally shall be denied the opportunity for service. CONTRACTOR may offer special services, in
accordance with CONTRACTOR'S license, to residents or businesses and receive fees as agreed
upon for those services.

2.02.05 Time of Collection: CONTRACTOR hours of operation shall be approved by
CITY. The CITY further reserves the right to regulate hours during the terms of this Agreement
should the CITY deem that traffic, noise, or hours of operation are a nuisance.

2.02.06 CONTRACTOR Records and Confidentiality: CONTRACTOR operation
and financial records shall be open and accessible for inspection by CITY at all times, but shall
remain confidential with respect to third parties. CONTRACTOR shall maintain all documents,
ledgers, invoices, canceled checks, and records that demonstrate performance under this
Agreement for a minimum period of five (5) years or any longer period required by [aw.

2.02.07 Remedies for Faulty Performance: Following receipt by CONTRACTOR of
wrillen notice of breach as described in Section 1.07 of this Agreement, CONTRACTOR shall:
Correct the default within the time frame specified.

In the case of a default that is not reasonably capable of being corrected within
thirty (30) days, CONTRACTOR shall commence correcting the default within thirty
(30) days of CITY'S notification thereof, and thereafter correct the default with
reasonable diligence.

If the CITY determines that the CONTRACTOR has failed to correct a default
within a reasonable period of time, CITY, upon ten (10) days prior to written notice, shall
have any of the following rights and remedies:

2.02.07.01: The right to give notice of termination of the Agreement in
accordance with the terms and procedures set forth herein.

2.02.07.02: The right to rent or lease equipment from CONTRACTOR,
for the purpose of collecting, transporting, and/or disposing of solid or green
waste or recyclables which CONTRACTOR is obligated 1o collect, transport, or
dispose of pursuant to this Agreement, until such time a new franchise is
awarded, or the expiration of one hundred and twenty (120) days from the day
CITY begins operation under this subsection, which ever occurs first, During
such period of use of CONTRACTOR equipment, CITY shall pay
CONTRACTOR a reasonable rental value of the facilities, vehicles, equipment,
and records used by CITY, but CONTRACTOR shall be entitled to no other
compensation. Said rental value shall be off-set by any damages claimed by
CITY for any default by CONTRACTOR. During such period of operation by
CITY the liability of CITY to CONTRACTOR for loss or damage to such
equipment so used shall be limited to willful and/or negligent acts or omissions
by CITY, ordinary operational wear and tear being specifically exempt from such
liability. During such period of operation by CITY, CITY shall have access to the
CONTRACTOR records for the purpose of billing and operation, and shall retain
all payments and funds received for said period.
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2.02.07.03: The right to license other companies to perform the services
otherwise to be performed by CONTRACTOR or to perform such services itself.

2.02.07.04: The right to obtain damages and/or injunctive relief. Both
parties recognize that in the event of default under the terms of this Agreement
by CONTRACTOR, CITY may suffer irreparable injury and incalculable
damages sufficient to support injunctive relief to enforce the provisions of this
Agreement and enjoin the breach thereof.

2.02.07.05: The CITY and CONTRACTOR recognize that it is
impractical, if not impossible, to reasonably ascertain the extent of damages
which will be incurred by CITY as a result of a material breach by
CONTRACTOR of obligations under this Agreement. The factors relating to the
impracticability of ascertaining damages included, but are not limited to, the fact
that (1) substantial damages results to members of the public who are denied
quality, reliable services; (2) such breaches cause inconvenience, anxiety,
frustration, and deprivation of the benefits of this Agreement to individual
members of the general public in subjective ways and in varying degrees of
intensity which are incapable of measurement in precise monetary terms; (3) the
monetary loss resulting from the denial of quality, reliable services is impossible
to calculate in precise monetary terms: and (4) the termination of this Agreement
for such breaches, and other remedies, are a means of future correction and not
remedies which make the public whole for past breaches.

Accordingly, the CITY may, in its discretion, assess liquidation damages
not to exceed the sum of one hundred dollars ($1 00.00) per day, for each
calendar day that CONTRACTOR is in material breach of this Agreement. The
CITY finds, and CONTRACTOR acknowledges and agrees that the above-
described liquidated damages provisions represent a reasonable sum in light of
all of the circumstances.

CONTRACTOR shall pay any liquidation damages assessed by the
CITY within ten (10) days afier they are assessed. If they are not paid within the
ten (10) days period, the CITY may withdraw them fron the Performance Bond
required by section 1.04.01 and in addition to any other remedies, order the
termination of the franchise granted by this Agreement,

2.02.07.06: The assessment of liquidated damages by the CITY shall not
constitute a waiver by CITY of any other right or remedy it may have under this
Agreement,

2.0207.07: In determining which remedy or remedies are appropriate,
CITY shall take into consideration the nature of the violation, the person or
person’s bearing the impact of the violation, the nature of the remedy required in
order to prevent further such violations and such other matters as the CITY may
deem appropriate.

2.02.07.08: CITY'S costs in performing these remedies may be drawn
from CONTRACTOR Performance Bond required by Section 1.04.01.

2.03 Compensation to CONTRACTOR

ERD Solid Waste Recycling Contract V2
Page 13 of 18

29



2.03.01 Service Rates: CONTRACTOR shall perform responsibilities and duties described
in this Agreement in accordance with and in consideration of Service Rates set forth in Exhibit A,
attached hereto.

2.03.02 Fees from Subscribers: CONTRACTOR shall receive fees from service
subscribers as set forth in Exhibit A, atiached hereto.

Such solid or green waste that is in excess of the capacity of containers shall be collected by
CONTRACTOR, who will be permitted to charge a fee for special services to the particular
Subscriber. Such fee shall be in accordance with CONTRACTOR'S normal fee schedule for special
services.

The collection of bulky items, such as discarded furniture, mattresses, carpet, appliances,
packaging crates and large containers shall be performed as a special service and may be charged for
by CONTRACTOR in accordance with CONTRACTOR'S normal fee schedule for special services.

CONTRACTOR shall receive fees from customers for large bins service based on the size of
the bin, number of bins and frequency of pick-up, as described in Exhibit A.

2.03.03 Disposal fees: CONTRACTOR shall be responsible for payment of disposal fees at
the Designated Disposal Facility. CONTRACTOR service rate shall be adjusted in proportion to
changes in disposal fees. This adjustment shall apply only to the portion of the rate that covers
disposal fees as described in Exhibit A and A-1.

CONTRACTOR rate change calculation must receive approval from CITY prior to enacting
rate change. The CITY will not unreasonably withhold approval.

2.03.04 CPI Rate Adjustments: Rates may be adjusted annually based on Consumer Price
Index (CPI) such that the change takes effect on July 1. This adjustment shall apply to Eel River
disposal fecs identified in Exhibit A-1 at 75% of the rate adjustment and at 100% of the rate
adjustment for the collection rate as described in Exhibit B. The CPI annual rate adjustment shall be
the amount of change as reported by the Bureau of Labor Statistics of the United State Department
of Labor. The month of comparison shall be January.

Rates shall be adjusted annually, based on Consumer Price Index (CPI) for the US City
Avcrage — All Urban Consumer Index, CPI1 - U (All Urban Consumers; 1982 - 84 = 100, for the
month of January, compiled and published by the United States Department of Labor, Bureau of
Labor Statistics.) The rate amounts for each year shall rounded to the nearest five (5) cents.

If the Index is changed by the Bureau of Labor Statistics, the Index shall be converted in
accordance with the conversion factor published by the United States Department of Labor, Bureau
of Labor Statistics. If the Index is discontinued or revised during the term of this Agreement such
other government index or computation with which it is replaced shall be used in order to obtain
substantially the same result as would be obtained in the Index had not been discontinued or revised.

In consideration of a CP| rate adjustment, CONTRACTOR must submit a written report to
CITY describing the calculation used to implement the rate change. Calculation of any CPI service
rate adjustment must have approval of City Council prior to any service rate change taking effect.
City Council shall not unreasonably withhold approval of a CPI increase.

2,03.05 Billing: CONTRACTOR shall bill customers for services,
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2.03.06 Financial Statements to CITY: CONTRACTOR shall provide CITY with
reviewed financial statements upon request from CITY which request shall not occur more
frequently than every three years. All review costs and financial reporting are to be considered
normal operating costs of the CONTRACTOR. All statements will be reviewed by the CITY and
then returned to the CONTRACTOR or retained as a confidential document that is not subject to
public inspection.

2.03.07 No Additional Compensation: CONTRACTOR shall not, nor shall it permit any
agent, employee or subcontractor to request, solicit, or demand, either directly or indirectly, any
compensation or gratuity for the collection of refuse otherwise required to be collected under the
Agrecment,

2.03.08 Franchise Fee: CONTRACTOR shall pay to CITY five percent (5%) of the gross
service fee paid to it by Subscribers for the collection of solid and green wasle and shall also pay to
CITY ten dollars ($10.00) per ton for recyclable materials collected within the CITY. Payment shall
be on the quarterly basis with payment due on the 15% day of the month following the end of the
quarter. CONTRACTOR shall pay a late fee at an annual percentage rate of 15% compounded
daily, for each day that the franchise fee payment is past due. CONTRACTOR shall submit, by
March 1 of the following year, an annual report signed by a Certified Public Accountant certifying
accuracy of gross amounts reported. CONTRACTOR shall keep record of the gross receipts
obtained in the exercise of this Agreement. The CITY shall have the right to audit and examine such
records. Audits shall be considered normal operational costs of CONTRACTOR s operation and
done without additional charge.

2.04 Insurance and Indemnification Requirements: CONTRACTOR shall procure and maintain
for the duration of the Agreement insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder and the results of that
work by the CONTRACTOR, its agents, representatives, employees or subcontractors.

2.04.01 MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

(a) Commercial General Liability (CGL): Insurance Services Office Form CG 00
01 covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$4,000,000 per occurrence. If a general aggregate limit applies, cither the general
aggregate limit shall apply separately to this project/location or the general aggregate
limit shall be twice the required occurrence limit.

(b) Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code
1), or if CONTRACTOR has no owned autos, hired, (Code 8) and non-owned autos
(Code 9), with limit no less than $4,000,000 per accident for bodily injury and property
damage. The policy shall include an MCS-90 endorsement Jor transportation of
hazardous substances or materials.

(c) Workers’ Compensation: as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

If the CONTRACTOR maintains higher limits than the minimums shown above, the CITY requires
and shall be entitled to coverage for the higher limits maintained by the CONTRACTOR. Any
available insurance proceeds in excess of the specified minimum limits of insurance and coverage
shall be available to the CITY.
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2.04.02 Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions:

(a) Additional Insured Status

The CITY, its officers, officials, employees, and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the CONTRACTOR including materials, parts,
or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the CONTRACTOR’s
insurance (at least as broad as ISO Form CG 20 10 11 85 or if not available, through the
addition of both CG 20 10 and CG 20 37 if a later edition is used).

{b) Primary Coverage

For any claims related to this Agreement, the CONTRACTOR s insurance
coverage shall be primary insurance as respects the CITY, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the CITY, its
officers, officials, employees, or volunteers shall be excess of the CONTRACTORs
insurance and shall not contribute with it.

(c) Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be
canceled, except with notice to the CITY.

{d) Waiver of Subrogation

CONTRACTOR hereby grants to CITY a waiver of any right to subrogation
which any insurer of said CONTRACTOR may acquire against the by virtue of the
payment of any loss under such insurance. CONTRACTOR agrees lo obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whether or not the CITY has received a waijver of subrogation
endorsement from the insurer.

(e) Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
the CITY. The CITY may require the CONTRACTOR to purchase coverage with a lower
deductible or retention or provide proof of ability to pay losses and related investigations,
claim administration, and defense expenses within the retention,

(H Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no
less than A:VII, unless otherwise acceptable to the CITY.

{g) Verification of Coverage

CONTRACTOR shall furnish the CITY with original certificates and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. All certificates and endorsements are to be received and
approved by the CITY before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the CONTRACTORs obligation
to provide them. The CITY reserves the right to require complete, certified copies of all
required insurance policies, including endorsements required by these specifications, at
any time.

(h) Special Risks or Circumstances

ERD Solid Waste Recycling Contract V2
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CITY reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

2.04.02 Subcontractors: CONTRACTOR shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements for each subcontractor.
All coverage for subcontractors shall be subject to all of the requirements stated herein.

2.04.03 Indemnification of CITY: CONTRACTOR or the insurer provided for those
above shall indemnify, defend with counsel selected by CITY, and hold harmless the CITY, its
officers, officials, employees, and volunteers, from and against all claims, actions, injuries,
damage, or causes, including claims for attorney’s fees, arising from CONTRACTORs, its
agent’s, its employees’, or its subcontractor’s, performance of this Agreement, including the
collection, treatment, maintenance, transportation and disposal of any materials or the charging
and collection of rates from Subscribers, or the failure of performance of any of the terms or
obligations in this Agreement, except for claims, actions, injuries, damage, or causes caused by
the negligence of the CITY, or its officers, officials, employees, and volunteers. This provision
shall survive the expiration period during which collection services are to be provided under this
Agreement.

2,04.03.01 Hazardous Substance Indemnification: The CONTRACTOR shall
indemnify, defend with counsel selected by CITY, protect and hold harmless the CITY,
its officers, officials, employees and volunteers and any successor or successors o CITY
interest, from and against all claims, actual damages (including but not limited to special
and consequential damages), natural resources damages, punitive damages, injuries,
costs, response, remediation and removal costs, losses, demands, debts, liens, liabilities,
causes of action, suits, legal or administrative proceedings, interest, fines, charges,
penalties and expenses (including, but not limited to attorneys’ and expert wilness fees
and costs incurred in connection with defending against any of the foregoing or in
enforcing this indemmnity) of any kind whatsoever paid, incurred or suffered by or asserted
against, the CITY, its officers, officials, employees, and volunteers arising from or
attributable to any repair, cleanup or detoxification, or preparation and implementation of
any removal, remedial, response, closure or other plan (regardless of whether undertaken
due to government action) concerning any hazardous substance or hazardous waste at any
place where CONTRACTOR stores or disposes of solid waste pursuant to this
Agreement. The foregoing indemnity is intended to operale as an agreement pursuant to
Section 107 ¢ of the Comprehensive Environmental Response, Compensation and
Liability Act, (CERCLA), 42 U.S.C. Section 9607(c), and California Health and Safety
Code Section 25364, to defend, protect, hold harmless and indemnify CITY from liability
under CERCLA, other statutes or common law for any and all matters addressed in the
section. This provision shall survive the expiration period during which collection
services are to be provided under this Agreement.

2.04.043.02 State Mandated Diversion Objectives Indemnification:
CONTRACTOR agrees to protect, defend (with counsel selected by CITY) and
indemnify CITY against all fines or penalties imposed by CalRecycle (formerly the
California Integrated Waste Management Board) in the event the source reduction and
recycling goals of AB939, or other mandated diversion laws, are not met by the CITY
due to CONTRACTOR delays in providing information that may prevent CITY from
submitting reports required by AB939, or other mandated diversion laws in a timely
manner.

2.05 Corporate Ownership: CONTRACTOR states that at the time of signing this

ERD Solid Waste Recycling Contract V2
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Agreement, the stock of Eel River Disposal Company, Inc., is owned by Harry Hardin.
CONTRACTOR shall inform CITY, in writing, at least 30 days prior to any stock transfer
proposals that involve transfer of more than ten percent (10%) of the outstanding shares, and shall
not consummate any such stock transfer without approval of CITY. If CITY does not respond
within 30 days, CITY approval shall be considered granted. CITY shall not unreasonably
withhold consent.

2.06 Assignment and Subcontractors: This Agreement is not assignable, in whole or
part. CONTRACTOR may subcontract our portions of his service work, but only if approval from
CITY is first obtained. If CONTRACTOR’S written request for subcontract approval is not acted
upon within 30 days, it shall be considered approved.

2.07 Notices: All notices to be given hereunder shall be deemed delivered upon personal
service upon any of the officers of CONTRACTOR, upon deposit, postage prepaid, in United
States Mail, to:

Eel River Disposal Company, Inc.
P.O. Box 266
Fortuna, CA 95540

All notices to be given hereunder shall be deemed delivered upon petsonal service to the
City Manager of the City of Rio Dell, upon deposit, postage prepaid, in United States Mail, to:

City of Rio Dell
675 Wildwood Ave.
Rio Dell, CA 95562

2.08 Portion Deemed Invalid: Should any portion of this Agreement be voided or made
inapplicable, cither CITY or CONTRACTOR, within 30 days of such evenl, will have the right to
reopen negotiation for replacement provisions for the portions of this Agreement that are voided
or made inapplicable.

Should any condition or provision of this Agreement be judged in a court of law to be
void or inapplicable, the integrity of all remaining provisions shall remain valid and shall
constitute the basis of the Agreement between CITY and CONTRACTOR.

2,09 Headings: The paragraph headings of this Agreement are not part of the Agreement,
but are intended to facilitate reading. The paragraph headings shall have no effect upon the
construction or interpretation of any part of the Agreement.

2.10 Continuity: This Agreement shall endure and be binding upon the successors or
assigns of both parties, subject to the provisions of section 2.06.

2.11 Future Meetings and Cooperation: As may be required in the future with changes
in mandates or needs, by way of example only, meeting new food waste, waste reduction or
recycling requirements, the parties will meet at the request of either and work cooperatively to
resolve changes in mandates or needs.

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed on the day and year first
written above, upon which date this Agreement becomes effective.
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CITY OF RIO DELL, a Municipal Corporation

By:

Mayor of Rio Dell

Eel River Disposal Comipany, Inc.

By:

President

ATTEST:

City Clerk

Attachments (as of 7-1-2015)

Exhibit A-1 Fee Component Breakdown
Exhibit A Disposal Rate

Exhibit B Collection Rate

Exhibit C Combined Rate

Exhibit D BLS Data

Exhibit E Per Ton Rate by Container Size
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Exhibit A-1
GR35

RIO DELL

ERD FEES

£RD Labor Cost

ERD Operation

ERD Scalz Maintznancs

ERD Haul Cosl Avoidance 5
ERD Capilal Cost

ERD Return on investmeant

767 75 % af CPI
8433 75 % of CP!
3077 75 % of CP|
w071 75 % of CPI
55 83 FIXED FEE

5559 75 % of CP|

v

HWMA FEES

Operations 352 87
Indirect Expanses

FPayrall 7.2l
Capital Expendilures

Transportation

Landfill

Househald Hazardaus Waste Fregram 55 29
Counly/City Rzcyclng Programs $2 63
Tablz Biulf Maintznance 57 64
Counly Lacal Enfarcemant Aga-cy (LEA) 3266
Claanup Fess 5057
Cummings Landfill Mart=nance Mon 15ring 5457
Courly Rural Container Subs dy 5253
Administration St gl
Clher Fess {Fortuna Hest fez af 1 13 perion; 5113

TOTAL $113.00



City of Rio Liall 13.80 Par Ton

Dispasal Rias Sfective 7-1-15
EXHIEIT &
Bag Service 1 Bag
Regular 51.92
Monthly Rale
20-Gallon Can 1 Can
1xWaekly 351¢
Monthly Rata
32-Gallon Can 1 Can 2 Cans 3Cans 4 Cans
1xWeekly 58 31 316 61 524 92 53322
ZXWaskly 516.61 83322 54933 564 44
fonthly Rate
Bins No Rentat 1Yard 1.5Yard 2 VYard 3 Yzrd 4 Yard 6 Yard B Yard
1xWeakly 55243 $7864 510485 SIE7T28  S209.71 5314.57 541942

2xWaekly 510488 5157.28 S209.7% S3114.57 541942 562913  $838.85
3XWeekly 3157.28 $23593 S31¢57 S471.85  $629 1% $94370 $1,258.27



Bag Service
Rezgular

Curbside Recycling

Manthly Rale
20-Gallon Can
TxWsekly

Manthly Rate

32-Galion Can
1xWeaekly

2x4Weekly

fMonthly Rale

Bins No Rental
1xWeakly
xWeekly
IXWeskly

Bin Rental

City of Ria Dell
Collzction Rata
EXRIBITE

1 Bag
54 49
54.48
$56.15
$6.14
1 Can
51529
515.27
1 Can 2Cans 3 Cang 4 Cans
517.48 324.50 §3354 532.68
3530 51 546G 32 865 23 S77.23
$17.47 $24.48 $331.91 $39.54
53048 $46.27 365.16 577.25

1Yard 1.5Yard 2 Yare I Yard
$29.50 544 24 553.05 5835835
552.65 537.81  $5117.35 17503
388.59 S131.06 17593  264.03

529.47 $44.20 £58.99 $88.50

$52.60  $87.82 517,23  $475.75
$8B.50 5131.83 H175.75  $263.77

1Yard 1.5Yard 2 Yarg 1 ¥ard
319.67 32236 32317 83070

$18.65 52237  $25.14 $30.67

-0.001

4 Yard
£118 05
234 .99
3351935

$117.93

$234.63
5351.60

4 Yard
53511

$36.07

Bold numbars
effectiva 7-1-15

6 Yard

5177.158
35351.95
$527 .88

$176.98

$351.60
£527.35

6 Yard
S47.50

547.45

8 Yard

$236.77
5489 30
5704.27

5236.53

5468.83
$703.57

8 Yard
555.38

§55.30
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City of Rio Del

Comhinec Rale c bs =Tectve 7-1-14

EXHBITC

Bag Service 1 Bag

Regular 3540

Curbside Recycling 55 14

Monthly Rate

20-Gallon Can 1 Can
1xWaskly 52047

honthly Rate

32-Gallan Can 1Can 2 Cans d Cans 4 Cans
1xWeekly 52578 541,09 5311 822 Br316

2XWeekly 547.09 $79.50 S11500 714379

Monthly Rate .

B8ins No Rental 1 Yard 15Yard 2 Yard A Yard 4 Yard 6 Yard 8 Yard
1xWaeekly 5B1.80 812284  $133.85 24378 S327.64 549185 5655 98
2xWeekly S157.45 E24511 3328604 54903 5354 10 598073  $1.307.68
IXWashly 524578 835774  $43032 3573567 S9807: $1.471.05 5$1,561.83

Bin Rental 1Yard 1.5Yard 2 Yard 3 Yard 4 Yard 6 Yard 8 Yard

519.65 £22.37 525,14 %30.67 536 07 L£7.45 $55.30
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EXHIBITE

SIZE TON RATE Rale/cont Moa'hly Rzt2 Rew wFF Monthly Rate wiif
1#IGAL-2028/YD
20 Gzlign 001 5 11380 114 493 1.20 518
32 Gallon 0015 5 11380 182 733 1.82 E 31
40 Gallon 002 & 11380 2328 933 240 10 38
64 Gallon 0032 5 11380 364 1573 383 16 61
1 Cu Yd 0101 5 1380 1144 19 31 12.10 5243
1.5 Cu Yd 01515 5 113.80 17 24 471 1815 7864
2Cuyd 0222 5 11380 2284 B9 51 2420 104 85
ACuvd 0203 § 11380 3444 149 42 36 30 157.28
4CuYd 0404 5 11380 4588 16923 4339 209.71
6 Cu Yd 0605 5 11380 68 &6 298 34 7259 314 57
& CuYd 0803 § 11380 &105 348 45 8579 419 42

71



00'0eL
005202
000e

S 49
GLer
652

00'0%2
Qo056

aL20g
00252

g9z'g1o'e
6L
TV AN
£2'95
16'28
9¢'829'L
vZ'ege'e

vEELL'E
00'Le

pPEPE
ThEvE
05'/ee'9

va'veL
JUSWAEd [ y3a0y

8L/64/2 3dd ¥0d S3NA vOd

9102 HOMYW HOd SINAYIS HOLYISIA 351M0d
8102 HOHVI 40 HINOW 3HL ¥Od 3¥vD AVaHLNIg
SNOQdS JILSY1d - 001509

ONILIYM JY3d *H3ANIG W2/1 *H3ANIE L - 0D1S0D
$3Lv1d ¥ SdNJ LOH - 0JLS0D

W ONINIVYL

ONIANND 2 ONINNYId 3YNLONYLSYHANI

L0 YMHD

OL SY3IEW3IW OML HO4 S334 NOILYYLSID3Y
vD 030vD

ONILLY OL ONIDAOT YO INIWISHNEWIIY
SSY10

31¥adn Q0N Y2 0330 HO4 INIWISHNEWIIY
SOVE TINd 319NIS 000} 40 SASYD XIS

JIYHL - SNOIS B ALI4VS Dlddvyl 30IMILYLS
SH3A0D 131¥008 MOVY18 2 HYI1D - ST 1dVLS
JWSD

ON3LLY OL 334 ONIYd - ONIMYYL D118Nd3y
ONIHIINOD

Od4WSI ON3LLY OL VAW - 3SNOH 334400
S4/SHE - 9H9HZ ' IDINYIS 1INYILNI ISHIAN
9102 ANYNYE3d HO4 SISNIdXT INOHJ

9L/SLIZ OL 8L/91/1 3DIAYIS LINMILNI ISHIAN
14 VYO OL S00WIY ONIIS OL ONITANVH 2 ONIdJIHS
WNYA VO 55 1064 D0140HAAH - OML

310L V9O 542 158 D0TJ0H0AH

BAR030

HO4 SIOHVHO AdOD 7 JONYNILNIVIN ATHLNOW
UYONYT

HO4 SADYYHD A0 ® IONYNILNIVIN ATHINOW
IYANTIY YIANIIAD

3HVMLAOS WILSAS ? SISNIDIT HISN HYLSD0Q
3OVXIVd JYYMLIOS Z1H'E ¥YLS204g

IHYMLIOS WILSAS ® SISNIDIT ¥ASN HYLSD0Q
FOVAIVd IUVYMLA0S 2ZIH'E UVLSD00

2/LE/ED

OL 9L02/10/#0 1HOddNS IHVYMLIOS TVNNNY
AONHL 05E-4 GHO4 E00Z MO S3AVIS H3dIM OML
ADNHL 052-4 Q404 8002 MO S3AVIY H3dIM OML
SHIAHSYM

2077 SL108 HOLOVHLEX S'L X ¥ OML

HSYM dVD XvM-1

QVadHL 1V 9P X 2 X ¥/l

uopdosag

BIuIojife) jo yueg s - unjodyy JeIsusy)

NOINN LIQ3HD TvHLINAD 1SY09D [coez]
YNNLYOS 40 ALID [€622)

{1} 1398w 20 [g8zz]

AVIOY3IWNOD INO TYLIdYD [oees]
TYIDHIWWOD INO TYLIdvD loees)
TVIDMIWWOD INO TVLIdYD [ogEs]

NOILLYIDOSSY Y3LVYM TvdNA VINHOLNYD [g222]
NOILYIDOSSY H3LVM TVHNY VINYOIIYD [g2zz]

TIZMATIVI L NIADY [2681]
S10N00Yd ALSYM MOM MOS {eaar

Quv3 SSIANISNE YOIHIWY 40 INVE [2£22]
6045 - 181y Isze¢]

6045 - 191V (5z6e]

602G - 121V [5:6€]

ONI "ST0HLNOD YHHIIS YNOV [52ze]
NOLLYHOJH0D N38 vnov [rzee)
NOILYYOJH02 N3g vnov [bzzzl

S1d30NOD SSANISNE JALLYNYILTY [19€S]
071°'vsn syouIy [gpws]

$301AY3S TYIONYNIH IDOVINVAGY [5E2s)
S3DIAYIS TVIDNVYNIF IOVINVYAQY [S5E28)
“ONI'aNNANooY [goLel

Sildvd 0LlNY L0l {9:50]
Jopusp

910z/80/e
alozg/elie
ol0e/Ze/e
910z/0eiE
9Lozreeie
gtoz/ed/e

aLoz/Eeie
9102/9L/€

910z/9LIE
9102/0e/e

A A
8L0z/oE/E
9i0z/9ME
9LoZ/80/E
gLaz/ene
gloz/oee
alogreee

9L0Z/Be0/E
aLoZ/ioLie

g10z/0E/E
9i0c/80/e
9l02/80/t

91.02/91/E
&eg

o~
~

595+000
€09+000
¥eor000
BEOF000
£29r000
+85+000

£E£9000
L0000

008000
LESP00D

2€22r000
Seet000
665¥000
£851000
8651000
594000
+29+000

285+000
264000

¥E9P000
195000
095+000

9654000
EEETE)

3

:abed

dILSIOFY MOIHO
1730 OId 40 ALID

WY Le'0L 1B 8L0Z/1L0/p ‘uny




bLOLL
0o'vE
08'69p

00°009
0009

29’585

SFEBL'LL
gl'cer
EQVE

L6502
0o'oop
BE'tee

ooet
oo'or
6e'se
(rard:]
SL V0L |
06°e0S
[0S
SlLegb

oo'al
rovie'e
oo'ove
oo'ove

00'695'L

00021

00°0Z1
Jualikeg [ waagg

334 ALNIOVYS STIYIMALYIN SNOQYYZYiH

53Id00 INIWNDO0A qHOO3Y VIDIL-10

o JVEIY 9% .BL - ¥ ‘SHIJWNE ONIMYYC 8- 21

18 NO

TYACWIY HSNYE B0+ S30IAYIS TYNOISSIH0Yd
YANNO4

SSAYLS INIGIONI IVOILIND TYNOILYNYILNI
HSYd

A0Vid3d ANY HOLIMS NOILONNDILINW AOWIY
218

QuVZVH ? NYNL HOd ATBWNISSY HILIMS TIVLSNI
? SONILIIN OV.L YO SIDIAYIS ONINIINIONT
JOVNIVHA YO SIDIAYIS ONINIIANIDNT
3dv¥3I513341S

NMOLNMOG HO- SIDIAHIS ONIYISNIONT
WILSAS HILYM HO4 SIDIANIS ONINIINIONT
V.1SISSY A0IY3d 418 'SJ3dS ‘NYId ‘N9IS3A TvNId
HOYVA HOd LNSWAYd ¥3IJ0D XOu3aX
P2X.9°1-52°1 OYHOSA 3SOH

NMLdeXOXZ- L HIFANTLdZL XOXE-2
HIFNNT L ZEX X2 - L

620-L 11502 NdV HOd 1HOd3Y 31LIL

$138 TYAJ 3031d 62 dS OML

SJ ON3LLY

04 W30 Y3d STVIW YO LNIWISHNSWIaY
ONITa3Y NI ONINIVHL ANILLY OL W3I0 ¥3d STvaw
S3LV1d TYNOLLYWHOINI OML 'S3LVd SWYN OML
00y Q3IHSNYI SNOL 269

dfN N33 ® d3dd LIS STTIM NYLNOLOHLIW
9102 AdvMig3ad HO4 SOVE IOVaUYD

anNNd3y 11S0d3a Y3awoLsno

IVLINIY H3NVHL WNNOYA

9102 AMYNYE3d HO4 SISATYNY T0HOO TV 00018
8102 NV Y04 JONVHNSNI TYLNIO

9L0Z MYV YO JONVHNSNI 3411

9102 HOYVYW HOd 3ONVHNSNI 3411

52/l

OL 91/52/1 ININITFHOY TONYNILNIVIN HY1SO0Q
9L/BL{E 3dd HO4 53NQ YOd

91/v0/£0 3dd W04 S3NA YOd

topduasag

EIUIOfi[e] JO JjUeg S7) - bupjoayy [Eiauad)

HLIVEH TIV.ANIWNOYIAND

40 NOISIAIG ALNNOD 1an0oawnH fgsyel
HIAQUOIIY-HEITI ALNNOI 1La10annH [zoprz]
00 3did HAMIAIH {zvbe)

dWVD NOILYAYISNOD 3204 HOIH [Zees]
YI40H [5665]

SHOLOW ¥3dHvH [660F]

ONI ‘aH9 [2sos)
IVLIdYD 39 [L¥zs)
JHYMAYYH 30V YNNLYOL [Sovz]

¥38WNT 0osSNBYod [Loke]
ANVAWOD J1L1L TYNOILYN ALIT3AI4 [6866]
ANYAWOD TYNILSYS [e6ez]

AJHvd 3 INNVOr [2ses]

SNVYA3 H NILSNY [2£18]

‘00 dWV.LS H3gaNy vM3yn3a [oecel
XINAQYIH vIuN3 [seez)

ONIIYSOJSIA Y3aAl 733 [gace]

ONI TYSOdSIa ¥3AIM 133 logee]

LIANVE 2 NI ‘NaNg1Sy3 [g28s]

"ONI TV -LN3H SN0 [osez)

321440

ONILNNOJDY ALSNF 40 AINIWLEVYIa [ovee]
TYINIQA ¥113a [2z1s]

ANYWOD

JONVHNSNI 417 TYNOILYN NEO8HY3a [11¥e)
ANYAWGOD

FINVHNSNI 3417 TYNOILYN NYoaYYy3aa fivel

SWILSAS SSANISNA TvLsSvOD [Eeeel
NOINN L1Q3492 TvHLINID 1SY0D [eoee]
NOINN LIGIHD TvHLINEGD 1SY0D [toez]

Jopuap

aLoz/eee
glog/oele
atoe/aom

910zZ/e0/t
810z/eeie

gioz/oe/e

9i0z/9L/Ee
9L02/80/E
9102/80/E

910¢/e0/E
olLognILe
9L0Z/0E/E

Si0z2/91/E
aLoziLLE
9loz/oe/e
9102/0e/e
gigereeie
9102/80/E
gloz/eo/e
910z/zeie

oaL0Z/8L/E
9lL0ae/sLie

Sloznoee
910Z/80/E
81L0Z/80/E

910Z/0t/E
oLo0g/9Le

9eqg

m
M~

8299000
Shavaoo
¥L5¥000

£454000
429000

¥Po000

809000
¢45p000
+L5+000

045+000
409+000
EFS¥000

808+000
619¥000
2ravaao
1POP000
928000
6959000
895+000
SZ9+000

S09v000
09000

0vS000
L85k000
9957000

6€9P000
£05+v000

WI84D

[

abeg

dI1LSIOFH MOIHO
T30 OId 40 ALID

WV LZ:0l 12 9102/L0/v ‘uny




00 28%

L4444
0o'ye
00'cs
0Zvey

00069

0e'98

v.'891
0000t

6'0%e
LO'#80'PL

£6'96p
0009

006LE
66'659

0520t

80°1S2'E
69'948
0o'se
L= pH
9¥'ese'st

00°00s
62°815°L

Sloiv
66'GLL

TuewAeg 7 yseus

HOSSIHANOD HIV dIvd3d

S31ddNs

ONINYITD ‘INVJOHd ‘NVd 1SNA 2 WOOoNu8
9H/1E/E ONIONT H3LUYND ¥04 S3Na

334400

J00a 1430 30110d 0L 3UNS01D MivdIy

geren

ONION3 QOIM3d Y04 SADAYIAS TYNOISSAH0Hd
SN3d NI 139 XO8 3NO 'S9V1d 3dvL LI-1S0d
§34073ANT

V38 4735 MOANIM 318N0QA 3SYD ANO

0e

‘08 HIAWIDIA YO INIWAVYD ONISYIT ATHILYYNO
IAHISTY 804 ISYHIHN 29V1S0d

v

QOOMQTIM €22 YO LNAWAVY SILLITIOVS VIDIdS
8102 AHYNYE3d HOJ SASNIAXI ALITILN

HOIH

2 13341S QIANMO-399d ¥0d SASNIIXI ALMILN
AVHLLLNYND WHO4IT00

‘SSINAYYH

"NOILYTILLSIO O/M NIOOHLIN VINOWINY
INFSLYHLIN *NOLLYTILLSIA O/M N3DOHLIN VINOWNY
17vS M0 Hv10S g1 0F SOvE 9zt

S ONImIg

HILYM MIN YOd SAJIAYITS TYNOISSTIONd
9102 AHYNYA3d HO4 S30IAHIS WO

9102 AYvNHAB3d YOS S3DIAYAS Ty

9102 AHYNHE3d HO4 S3DIAYIS VO]

9L0T AMVYNYB3D HO4 SITNAYIS VO

9L0Z AMYNYA3D HO4 SIDNYIS VDT

9102 AYVYNHB3S Y04 S3DIAYIAS TvO T
JIFHINQD L' VHASY SNOL #0°2

9H/92/20 ONILITIN NOISIAIG

8102 NYdY 404 FINVHNSNI HLVaH

9102 HOYYW HOd JONYHNSNI HLTVaH

T13A3A0

SINONOD3 1130 Ofd. IHL HOd 334 YaNIvLIM
01281 HJE WJIHOSLHOBYL dH €2

SLIM LOVLINGD 0'0S 334HL

Q3VM AVI3Y Nid 8 DVADZL V0L - I34HL

ST ALNILN YOS ¥3AdVd YISV

uopdpssag

EJUIOJIBD JO {UEY S[] - BUDjI0y) [BIoUsE)

ONI AHINIHOVIN SHID0Y

HSYO ALL3d 1130 01y

J0SSY S3IA0TdWI 1130 Oid
ONIGNZA B DISNW SNOAZIANAY
SMOGNIM B SSY19 goomaay

ONIIOHVIOON T

NOLLYHOdYOO THND

LINNODJV IAYIASTY SIMO0EP AINLID
LINNODIV IAYISIY SIMOR A3NLId

ININLYYLIA Odd/NED 399d
3%9d

3894
“ONI 'SIIHOLYHOBY LSYOD HLNON

"ONI 'S3HOLYHOEYT 1SY0D HLHON
ANYJWOD NISTIN

S3LVIDOSSY B A3TTYN

JZ3IEAT AINYI3Q OSSIYE 113HOLIN
"ONI 00 HISYY4 Y3DHIW

S3ILID "4ITVD 40 3nova
SIALVIDOSSY 2 NYN2IM

SALVYIDOSSY ? NYNID

dNOYD ONIHSITENd SNONY T
JNYLITNF WIHLSNANI

QL LTI IVIHLSNANI
WHO- SS3NISNE LNIANIS3ANI

baozl

[scoz]
[z5g2]
{zeoe]
|51

[zzzg)

[seev]

[eveel
feteel

(bers]
[eoozl

leogz)
[eocz)

[sosel
lossz]

(g6}

[806+]
[gpge]
[vzszi
[2¥65]
[zves]

[eg65)
(savel

{ceve]
[T |

JOpUap

olLozgiol/e

aloz/ecre
910Z/0E/E
210Z/80/E
oL0e/80/e

oL0Z/80/E

atl0z/oe/e

olgz/eiie
atozsoe

gL0Zieeie
9L0Z/9kE

sloz/enie
oioz/eeie

9L0z/8L/E
9102191/

oLoZ/aLe

otogmtie
L ITA S
aLozie
ol0e/Zele
9102/80/E

gL0g/en/e
QL0Z/0E/E

910e/80/E
ol0eeue
ajeg

=
~

519+000

£85+000
6v9r000
€85b000
L8G6¥000

08%#000

8v9+000

ZE9P000
645000

LEQPOOD
¥19p000

8454000
09000

£19+000
cieb000

kL9F000

019v000
L¥9r000
609r000
629000
445%000

655000
S¥9r000

9.5+000
§25+000

PRV

€

.afey

&4FLSIDIY MIITHD
7730 Ot 40 ALID

WY Lg:0L 12 SL0Z/L oM uny




3 ANCWVIQ 0Z¢-48 THILS NO H3LE 13nd HIvday

75

oL'p6iE NOTIVO § YO dH THO XIW M2Vd 9 THILS - OML MVS A0OMaTIM [6222]  9Loz/B0/ ¥65H000
68°S01 9102 “18dV HO4 IINVHNSNI NOISIA NY1d 301ANTS NOISIA-JSA [ools]  glozioere £59+000
88°50¢ 9102 HOHYIN HOdJ IONVYUNSNI NOISIA NVId 30IAYIS NOISIA-dSA [9915]  910z/80/E £65¥000
18'b2e's 9L/BLE 3dd HOJ INIWIHILIY  LSEPOE-SINIOV HIJSNVHL INIOJIOVINVA [L8vz]  SLoz/ocs 259000
85°8LE'S 9L/P0/E0 Idd MO INIWTYILIY  49EPOE-SLNIOV HIJISNYHL LNIOJIOVLINVA [18be]  SLozsLe 819000
16'SLE'S 9H/6L/2 2dd HOJ AINSWIHILAY  19EPOE-SINIDV HIJSNVHL INIOJIOVINVA [18v2]  91L0Z/B0/E 2655000
06919 d¥d 0LX¥ - SLI3HS T4 NHOMTIIW 7 ¥3BWNT AITIVA [€266]  9L0z/80iE 165¥000
LVELE 40 HLNOW 3H.L ¥O4 ONITIE ALITILN H04 3OVLSOd H3LSYWISOd SN (25221  arozioese $59Y000
9G'ELE 30 HINOW FHL HO4 ONITIE ALITILN HOH I9VLSOd Y3LSWYWISOd SN [2522)  oLozoe 855000
Mazy
0452 3HL 50 IDIT109 HOH INFWISHNSWITY JOVITIW ON3SNMOL 3 NvSNS [bebs]  9i0z/B0/E 065000
09'25€ S1IWI3H ITDADIE 2L "ONI ¥Mv39 dOL [b86s)  9Lozeore 6855000
v2'002 9L/OEM - 91/ ADANIAS ONVEAYOHE ATHINOW SNOILY2INNWWOD YNINN3Aans [61£z]  9L0z/0g/e LSEP00D
9L/6/F OL 9L/0LIE FDIAHIAS LANYILNI
t2'g8e SL/LE/E - 9L/LIE FDUAYAS ANYEAVOHE ATHINOW SNOILYOINNWIWOD YNIIN3Aans (6L1ezl  orozeore 8854000
5621 910Z HOYYIW HOZ SIDIANIS ONIOV 39vduvis lovzz]  elozeoe 2855000
00°9F ONIGAIY NI ONINIVHL NALLY OL W3IT H¥3d STYIN HLIWS [ 13INVa [v628]  9Loz/LLiE 029000
vELLE d VO § - NIL 'dD 02564 dL 8M TH VD G - 3AIS "0 SWYITTIM- NIMYIHS [0892)  9Loz/eoic 985$000
A¥yNya3ad
0zZ'toL HOA WAIIHLIY XOF 2 IDIAHIS JOVHOLS LADIN SOH003Y ¥00Tu3HS [sesyl  alozisor 585¥000
9102 HOYYIN HOd SISNIAXI 13n4 Md
9102 HOYYIN MOJ SASNIJX3 13N4 ad
8102 AMYNHAI] HO4 SISNIJXT 134 HYD NINAY
9102 AYVNYAI4 YO SISNIIXT 13N Md
80°L08'L 9102 AYYNYE3S YO SISNIGXI 13N ad ‘02 TI0 T1aHS [veszl  oLoz/oLE Z19b000
340Y A10d MOTI3A .05 X B/E
887N LNAISTHON T4 A¥A MOY MdZ 39 XIS
ANIT HIWWINL SOL
B/LIVE LNV QINDIT MdS 'SdVHL LvH HOLOIA JIHHL
SNMOG3IIL 51 X .2Z/1-L OML
IWBS2 HOW YO OML '3dVL TWOIMLD3T13 .09 X #/E - ¥NO4 TUYMAUYH 3NIVA INYUL VILODS [2bz2]  9L0Z/OE/E 0S9¥000
SYIALHOITHOIH OILHOSSY Md ¥
MIYDS gD TL- EXIL-B/E
3901vH
T MEY Mdb 39 HONIEM HI L4 10 ¥31d
STTZZON INIZ 28 TN LD OML
Lg'6L d¥0 ISOH SSYHE XdZ 19 JUYMAUVH 3NTVA INYLVILODS [2vz2]l  910Z/81/8 9195000
HOLYd 0109 LS Z3 8705 - 95
€ X P/E 19 - OML ‘HOLIANNOD ISOH WE X #/E 19
90°020'L NDIS 3S01/NIJO 21 X 6 FHYMOHYH INIVA 3NYL VILODS [2¥22]  9Lozsore pESPO00
Juatikeg j yaag9g uondpasag Jopuap aeq FEETT)
BIUIOJIED JO YUY S(1 - Bupjoey) [e1eusn
JILSIODFN MIOTHID
p abeg T730 OId 40 ALID Wv L.2:0L 18 91.0Z/10/p "uny




76

SEeLY'eZ) susodag/sy2ays jejoy
NY NI
25851 ONILISW YOS HO- LNIWISHNAWIIH IDVITIN X000OOM 3 a 3¥ooug [69ss]  9Loz/eore S65Y000
JUBWiAEg | Hasus uepduasag Jopusp  Sjeq FELT )
BJUIOMI[E] JO yjuegd Sy - buijoalo jeiousD)
SdILSIDINY MITHD
g -abey 1730 O1d 40 ALID NV LZ:04 12 9L0Z/L0MY :uny




Crmy or

675 Wildwood Avenue 1 RJ E
Rio Dell, CA 95562 D L
(707) 764-3532 EL

(707) 764-5480 (fax) CALICaNA
E-mail: cim@riodellcity.com

CiTY OF RIO DELL
STAFF REPORT
CITY COUNCIL AGENDA
April 19, 2016

T0: Mayor and Members of the City Council

THROUGH:  Kyle Knopp, City Manager Z/

FROM: Brooke Woodcox, Finance Direr.:’rorﬁ\/O

DATE: April 19, 2016

SUBJECT. Discussion Possible Action Authorizing the City Manager to Sign

Engagement Letter for R.J. Ricciardi, CPAs to Complete FY 2015-2016
Auditing Services

RECOMMENDATIONS

Authorize the City Manager to extend the engagement of auditing firm R.J. Ricciardi,
CPAs to complete the 2015-2016 Fiscal Year Audit.

BACKGROUND AND DISCUSSION

R.J. Ricciardi, CPA’s was selected to complete the City’s financial statement aqudits
beginning with fiscal year 2011-2012 and has been engaged as the City’s Auditor since
then. Last fiscal year staff sent out request for proposal packets (RFPs) for auditing
services In order to ensure that audit costs remain competitive, The City did not receive
any proposals from the list of auditors on file. In 2014-2015 the contract was then
extended with R.J. Ricciardi, CPAs.

Staff recommends that R.J. Ricciardi, CPAs, complete the 2015-2016 financial statement
audif. Staff wilt go through the RFP process once again for auditing services for FY
2016-2017.

FISCAL IMPACT

Current auditing services for FY 2015-2016 are estimated to cost $20,750 to $21,750.
Additional costs may be incurred at the auditor’s normal billing rates,

Attachment: Engagement letter
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R. J. RICCIARDI, INC,
CERTIFIED PUBLIC ACCOUNTANTS

April 7, 2016

Ms. Brooke Woodcox
Finance Dircctor

City of Rio Dell

675 Wildwood Avenue
Rio Dell, CA 95562

Dear Brooke:

We are pleased to confirm our understanding of the services we are to provide City of Rio Dell for the year ended
June 30, 2016. We will audit the financial statements of the governmental activities, the business-type activities, each
major fund, and the agpregate remaining fund information, including the related notes to the financial statements,
which collectuvely comprise the basic financial statements of City of Rio Dell as of and for the year ended June 30,
2016. Accounting standards generally accepted in the United States of America provide for certain required
supplementary information (RS1), such as management’s discussion and analysis (MD&A), to supplement City of Rio
Dell’s basic financial statements. Such information, atthough not 2 part of the basic financial statements, is required by
the Governmental Accounting Standards Board who considers it to be an essental part of financial reporting for
placing the basic financial statemeats in an appropriate operational, economic, or historical context. As part of our
engagement, we will apply certain limited procedures to City of Rio Dell’s RSI in accordance with auditing standards
generally accepted in the United States of America. These limited procedures will consist of inquirics of management
regarding the methods of preparing the information and comparing the information for consistency  with
management’s responses to our inquities, the basic financial statements, and other knowledge we obtained during our
audit of the basic financial statements, We will not express an opinion or provide any assurance on the information
because the limited procedures do not provide us with sufficient evidence to ¢Xpress an opinion or provide any
assurance. The following RSI is required by gencrally accepted accounting principles and wall be subjected to certan
limited procedures, but will not be audited:

1. Management’s Discussion and Analysis,
2. Statements of revenues, expenditures and changes in fund balance ~ budget and actual — for the
general and major special revenue funds.

Audit Objectives

The objective of our audit is the expression of opinions as to whether your basic financial statements are fairly
preseated, in all material respects, in conformity with U.S. generally accepred accounting principles and to report on
the faitness of the supplementary information referred to in the second patagraph when considered in reladon to the
financial statements as a whole. Our audit will be conducted in accordance with auditing standards generally accepted
in the United States of America and the standards for financial audits contained in Garernment ~luditing Stundards, issued
by the Comptroller General of the United States, and will include tests of the accounting records of City of Rio Dell
and other procedures we consider necessary to enable us 10 express such opintons. We will issue written reports upon
completion of our audit of the City of Rio Dell’s financial statements. Our report will be addressed to the Members of
the City Council of City of Rio Dell. We cannot provide assurance that unmodified opinions will be expressed.
Circumstances may arise in which it is acecessary for us to modify our opinions or add emphasis-of-matter or other-
matter paragraphs. If our opinions on the financial statements are other thag unmodified, we will discuss the reasons
with vou in advance. If, for any reason, we are unable to complete the audit or are unable to form or have not formed
opinions, we may decline to express opinions or issue reports, or may withdraw from this engagement,

1000 FOURTH STREET, SUTE400  San RAFAEL, CA 94901  TEL (415)457-1215  Fax (415)457-6735  www rjrcpa.com
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City of Rio Dell
Apnl 7, 2016 - Page 2

We will also provide a report (that does not include an opinion) on internal control related to the financial statements
and complance with the provisions of laws, regulations, contracts, and grant agreements, noncompliance with which
could have a material effect on the financial statements as required by Government Anditing Standards. The reports on
internal control and compliance and other matters will include 2 paragraph that states (1) that the purpose of the
report is solely to descrbe the scope of testing of internal control over financial reporting and compliance, and the
result of that testing, and not to provide an optnion on the effectiveness of the entity’s internal control on compliance,
and (2) that the report 1s an integral part of an audit performed in accordance with Garernment Aunditing Standards in
considering the entity’s internal control and compliance. The paragraph will also state that the report is not suitable
for any other purpose. If during our audit we become aware that City of Rio Dell is subject to an audit requirement
that is not encompassed in the terms of this engagement, we will communicate to management and those charged
with governance that an audit in accordance with U.S. generally accepted auditing standards and the standards for
financial audits contained in Gorermment ~Auditing Standards may not satisfy the relevant legal, regulatory, or contractual
requirements.

Audit Procedures—General

An audit includes examining, on a test basis, cvidence supporting the amounts and disclosures in the financial
statements; therefore, our audir will involve judgment about the number of transactions to be examined and the areas
to be tested. An audit also includes evaluating the appropriateness of accounung policies used and the reasonablencss
of significant accounting estimates made by management, as well as evaluating the overall presentanon of the financial
statements. We will plan and perform the audit to obtain reasonable rather than absolute assurance about whether the
financial statements are free of material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3)
misappropriation of assets, or (4) violtions of laws or governmental regulatons that are attributable to the
government or to acts by management or employees acting on behalf of the government. Because the determination
of abuse is subjective, Gorermment Awditing Standards do not expeet auditors to provide reasonable assurance of
derecting abuse.

Because of the nherent limitations of an audit, combined with the mherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there is a nisk that material misstatements may
exist and not be detected by us, even though the audit is properly planned and performed in accordance with U.S.
generally accepted auditing standards and Gavermment Auditing Standards. In addition, an audit is not designed to detect
tmmaterial musstatements or violations of Jaws or governmental regulavons that do not have a direct and material
effect on the financial statements. However, we will inform the appropnate level of management of any material
errors, any fraudulent financial reporting, or misappropriation of assets that come to our attention. We will also
inform the appropriate level of management of any violations of laws or governmental regulatons that come to our
attention, unless clearly inconsequential, Our responsibility as auditors, 1s limited to the period covered by our audit
and does not extend to later periods for which we are not engaged as auditors.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts, and
may include tests of the physical existence of inventories, and direet confirmation of receivables and certain other
assets and habilities by correspondence with selected individuals, funding sources, creditors, and financial institutions.
We will request written represenmtions from your attorneys as part of the engagement, and they may bill you for
responding to this inquiry. At the conclusion of our audit, we will require ceftain written representations from you
about your responsibilitics for the financial statements, federal award programs, compliance with laws, regulatons,
contracts, and grant agreements, and other responsibilities required by generally accepted auditing standards.

Audit Procedures—Internal Control

Our audit will include obtaining an understanding of the entty and us environment, including internal control,
sufficient to assess the risks of material misstatement of the financial statements and to design the nature, timing, and
extent of further audit procedures. Tests of controls may be performed to test the effectiveness of certain controls
that we consider relevant 1o preventing and detecting errors and fraud that are material to the financial statements and
to preventing and detecting misstatements resulting from illegal acts and other noncompliance matters that have a
direct and materal effect on the financial statements. Qur tests, if performed, will be less in scope than would be
necessary to render an opinion on internal control and, accordingly, no opinion will be expressed in our report on
internal control issued pursuant to Gorernment Anditing Standard:.

R. J. RICCIARD], INC.
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City of Rio Dell
April 7, 2016 - Page 3

An audit is not designed to provide assurance on internal control or to idenufy significant deficiencies or material
weaknesses. However, dunng the audit, we will communicate to you and those charged with governance internal
control related matters that are required 10 be communicated under AICPA professional standards, and Gorernment
Aladiting Standards.

Audit Procedures—Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material misstatement, we
will perform tests of City of Rio Dell’s compliance with the provisions of applicable laws, regulations, contracts,
agreements, and grants. However, the objective of our audit will not be to provide an opinion on overall comphance
and we will not express such an opinion in our report on compliance issued pursuant to Gorernment Anditing Standeards.

Other Services

We will also assist in preparing the financial statements and related notes of City of Rio Dell in conformiry with U.S.
generally accepted accounting principles based on information provided by you. These nonaudit services do not
constitute an audit under Gorernment uditing Standards and such services will nor be conducted in accordance with
Government Anditing Standards,

Management Responsibilities

Management is responsible for establishing and maintaining effective internal controls, including evaluaung and
monitoring ongoing acuvities, to help ensure that appropriate goals and objectives are met; following laws and
regulations; ensuring that management and financial information is reliable and properly reported. Management is also
responsible for implementing systems designed to achieve compliance with applicable laws, regulations, contracts, and
grant agreements. You are also responsible for the sclection and application of accounting principles, for the
preparation and fair presentation of the finaneial statements and all accompanying information in conformity with
US. generally accepted accounting principles, and for compliance with applicable laws and regulations and the
provisions of contracts and grant agreements,

Management is also responsible for making all financial records and related information available to us and for the
accuracy and completeness of that information. You are also responsible for providing us with (1) access to all
information of which you are aware that is relevant to the preparaton and fair presentaton of the financial
statements, (2 additional information that we may request for the purpose of the audit, and (3) unrestricted access to
persons within the government from whom we determine it necessary to obtain audit evidence.

Your responsibilities include adjusting the financial statements to correct matenal misstatements and for confirming
to us 1n the written representation letter that the effects of any uncorrected misstatements aggregated by us during the
current eagagement and pertaining to the latest period presented are immaterial, both individually and in the
aggregate, to the financial statements taken as a whole,

You are responstble for the design and implementation of programs and controls to prevent and detect fraud, and for
informing us about all known or suspected fraud affecung the government involving (1) management, (2) employees
who have significant roles in internal control, and (3) others where the fraud could have a material effect on the
financial statements. Your responsibilities include informing us of your knowledge of any allegations of fraud or
suspected fraud affecting the government received in communications from employees, former employees, grantors,
regulators, or others. In addition, you are responsible for identifying and ensuring that the government complies with
applicable laws, regulations, contracts, agreements, and grants for taking timely and appropriate steps to remedy fraud
and noncompliance with provisions of laws, tegulations, contracts or grant agreements, or abuse that we report.

You are responsible for the preparation of the supplementary information, which we have been engaged to report on,
m conformity with U.S. generally accepted accounting principles. You agree to include our teport on the
supplementary information in any document that contains and indicates that we have reported on the supplementary
information. You also agree to {include the audited financial statements with any presentation of the supplementary
information that includes our report thereon OR make the audited financial statements readily available to users of the

R.J. RICCIARDI, INC,
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supplementary informaton no later than the date the supplementary informaton is issued with our teport thereon).
Your responsibilities include acknowledging to us in the written representation letrer that (1) you are responsible for
preseatation of the supplementary information in accordance with GAAP; (2) you believe the supplementary
information, including its form and content, is faitly presented in accordance with GAAP, (3) the methods of
measurement or presentation have not changed from those used in the prior period (or, if they have changed, the
reasons for such changes); and (4) vou have disclosed to us any significant assumptions or interpretations underlying
the measurement or presentation of the supplementary information.

Management is responsible for establishing and maintaining a process for tracking the starus of audit findings and
recommendations. Management is also responsible for identifying and providing report copies of previous financial
audirs, attestation engagements, performance audits or other stuclies related to the objectives discussed in the Audit
Objectives section of this letter. This responsibility includes relaying to us corrective actions taken to address
significant findings and recommendations resulting from those audits, attestation engagements, performance audits, or
other studics. You are also responsible for providing management’s views on our current findings, conclusions, and
recommendations, as well as vour planned corrective actions, for the report, and for the timing and format for
providing that information.

You agree to assume all management responsibilities relating to the financial statements and related notes and any
other nonaudit services we provide. You will be required to acknowledge in the management representation letter our
assistance with preparation of the financial statements and related notes and that you have reviewed and approved the
financial statements and related notes prior to their issuance and have accepted responsibility for them. Further, you
agree to oversce the nonaudit services by designating an individual, preferably from senior management, with suitable
skill, knowledge, or experience; evaluate the adequacy and results of those services; and accept responstbility for them,

Engagement Administration, Fees, and Other

We may from time to time, and depending on the circumstances, use third-party service providers in serving your
account. We may share confidential information about vou with these service providers, but remain committed to
maintaining the confidentiality and security of vour information. Accordingly, we maintain internal policies,
procedures, and safeguards to protect the confidentiality of your personal mnformation. In addition, we will secure
confidentiality agreements with all service providers to maintain the confidentality of your information and we wil
take reasonable precautions to determine that they have appropriate procedures in place to prevent the unauthorized
release of your confidential information to others, In the evenr that we are unable to secure an appropriate
confidentiality agreement, vou will be asked 1o provide your consent priot to the sharing of vour confidennal
information with the third-party service provider. Furthermore, we will remain responsible for the work provided by
any such third-party service providers.

We understand that your employees will prepare all cash or other confirmations we request and will locate any
documents selected by us for testing.

We will provide copies of our reports to the Ciry of Rio Dell; however, management s responsible for distribution of
the reports and the financial statements. Unless restricted by law or regulation, or contamning privileged and
confidential information, copies of our reports are to be made available for public inspecnon.

The audit documentation for this engagement is the property of R. J. Ricciardi, Inc. and constitutes confidental
information. However, subject to applicable laws and regulations, audit documentation and appropriate individuals
will be made available upon request and in a timely manner to a federal agency providing direct or indirect funding, or
the U.S. Government Accountability Office for purpose of a quality review of the audit, to resolve audic findings, ot
to carry out oversight responsibilities. We will notify you of any such request. If requested, access to such audit
documentation will be provided under the supervision of R. J. Ricciardi, Inc. personnel. Furthermore, upon request,
we may provide copies of selected audit documentation to the aforementioned parties. The parties may intend or
decide to distribute the copics or information contained therein to others, including other government agencics.

R. J. RICCIARDI, INC.
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The audit documentation for this engagement will be retaned for a minimum of five years after the report release date
or for any addrtional period requested. If we are aware that a federal awarding agency or auditee is contesting an audit
finding, we will contact the party(ics) contesting the audit finding for guidance prior to destroying the audit
documentation.

Michael O’Connor is the engagement partner and is responstble for supervising the engagement and signing the
reports or authorizing another individual to sign them.

Our fee for these services will be at our standard hourly rates plus out-of-pocket costs (such as report reproduction,
word processing, postage, travel, copies, telephone, etc.) except that we agree that our esdmated fee, including
expenses, will be:

2016 $15,000-316,000 for the audit
$4,230 for the preparation of the State Controller’s Office Reporr
51,500 for the Strects Report
(Total - $20,750-21,750)

Our standard hourly rates vary according to the degree of responsibility involved and the experience level of the
personnel assigned to your audit. Our invoices for these fees will be rendered each month as work progresses and are
payable on presentation. In accordance with our firm policies, work may be suspended if vour account becomes thirry
days or more overdue and may aot be resumed until your account 1s paid in full. If we elect to terminate our services
for nonpayment, our engagement will be deemed to have been completed upon written notfication of termination,
even if we have not completed our report. You will be obligated to compensate us for all ume expended and to
reimburse us for all out-of-pocket costs through the date of termination.

The above fee is based on antcipated cooperation from your personnel and the assumption that unexpected
circumstances will not be encountered during the audit. I additional time is needed for us to assist the Ciy of Rio
Dell 1n the resolution or investigation of accounting errors, discrepancies, or reconciliation issues, assistance in the
preparaton of schedules, or to reflect in our workpapers corrections to the City of Rio Dell's accounting records
made after the start of the engagement, we will perform such addional work ar our standard houtly rates mdicated
below:

Director S180

Manager $130

Senior accountant 115
Staff accountant §73

You may request that we perform additional services not addressed in this engagement letter. If this occurs, we will
communicate with you the scope of the additional services and the estimated fees, We also may issue a separate
engagement letter covering the additional services. In the absence of any other written communication from us
documenting such additional services, our services will continue to be governed by the terms of this engagement
lecter.

[n addition to the estimated fees noted above, we reserve the right to invoice City of Rio Dell at our standard hourly
rates time incurred providing information to successor auditors in complance with SAS. No. 84. Our invoices and
related fees for this service will be payable upon presentation.

We reserve the right to suspend or terminate our work if you have failed to fulfill your responsibilities set forth in this
engagement letter, and such failure materially interferes with our work. If our work is suspended or terminated
beeause of your failure to fulfill your responsibilities set forth in this engagement letter, vou agree that we will not be
responsible for your failure to meet government and other deadlines, for any penalties or interest that may be assessed
against you resulting from your failure to meet such deadlines, and for any damages (including consequential damages)
ncurred as a result of the suspension or termination of our work.

R. J. RicciarDl, INC,
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We appreciate the opportunity to be of service to City of Rio Dell, and belicve this lerter accurately summarizes the
significant terms of our engagement. If vou have any questions, please let us know. If you agree with the terms of our
engagement as described in this letter, please sign the enclosed copy and return it to us,

Very truly vours,

R. 9. Ricciardi, Ine.

R.J. Ricciards, Inc.
Cerufied Public Accountants

RESPONSE:

This letter correctly sets forth the understanding of City of Rio Dell:

Officer signature:

Title:

Date:

R. J. RiCcCIARDI, INC.
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For Meeting of: April 19, 2016

To: City Council

From: Kevin Caldwell, Community Development Director f

Through: Kyle Knopp, City Manager

Date: April 12, 2016

Subject: Discussion of Council Hearing Dates regarding the Medical Marijuana

Commercial Land Use Regulations, Section 17.30.195 of the Rio Dell
Municipal Code (RDMC).

Recommendation:

That the City Council:

1. Discuss and identify potential dates for the Council's public hearings and
deliberations regarding the draft Medical Marijuana Commercial Land Use
Regulations.

Background and Discussion

As the Council is aware the Planning Commission has conducted five (5) public
hearings regarding potential Medical Marijuana Commercial Land Use Regulations. At
the time this report was prepared, it's expected the Planning Commission will conclude
their review of the draft regulations at their meeting of April 12, 2016.

Staff hopes to expedite the review process in order to have enough time to prepare and
place a tax initiative for the November ballot. Based on the Planning Commission’s
deliberations, public comments received to date and the Council's interest in the
process to date, staff hopes that the recommended hearing schedule below, which we
believe is reasonable and attainable, can be achieved.

'MMCLUO Council Hearing Schedule
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Proposed Council hearing schedule regarding the proposed Medical Marijuana
Commercial Land Use Regulations, Section 17.30.195 of the Rio Dell Municipal
Code (RDMC).

May 3. 2016 Introduction of Ordinance No, 342-2016, brief overview of State
Regulations, License Types, discussion of Cultivation types,
locations, limits and Performance Standards

May 10, 2016 Discussion of Extraction Manufacturing and Commercial Kitchens.

May 17, 2016 Discussion of Testing Labs and Dispensaries, adoption of
Ordinance No. 342-2016, Medical Marijuana Commercial Land Use
Regulations, Section 17.30.195 of the Rio Dell Municipal Code
(RDMC).

Staff is requesting that if you have any questions regarding the proposed Ordinance,
please get them to staff at least one week before the scheduled hearing. A copy of the
Planning Commission’s recommended Ordinance wiil be distributed to each Council
member on or before April 20, 2016.

 MMCLUO Council Heéﬁng Schedule
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Rio Dell City Hall R"

675 Wildwood Avenue E LL

Rio Dell, CA 95562
(707) 764-3532 CALEORNA
riodellcity.com

April 19, 2016

TO: Rio Dell City Council

FROM: Kyle Knopp, City Manager

SUBJECT:  Discussion and Possible Action Regarding Measure Z, Application

IT IS RECOMMENDED THAT THE CITY COUNCIL:

Authorize full Council signatures on the attached letter.

BACKGROUND AND DISCUSSION

On March 30, 2016 the Measure Z Advisory Committee forwarded recommendations to the
County Administrative Office for the consideration of the Board of Supervisors. Those
recommendations are attached. The total recommendations made by the committee exceed the
available revenue by significant margins; on the “primary list” alone the recommendations
exceed total available financing by over $600,000. Neither of Rio Dell’s two requests made it on
the primary list. The Board has been forwarded a list they must make reductions to.

Furthermore, the request we made for clerical support in the Police Department was placed in a
tertiary category, below the Community Service Officer request.

Therefore, staff has drafted a letter that would advocate for continuance of the funding for part
time clerical support position while withdrawing the application for the Community Services
Officer position, It is hoped that this strategy will be successful and larger requests for Measure
Z funding can be requested next year.

1
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675 Wildwood Avenue

Rio Dell, CA 95562 DELL
(707) 764-3532 ey
(707) 764-5480 (fax)

E-mail: cm@riodellcity.com

Aprit 19, 2016 ?@

Humboldt County Board of Supervisors

825 5th Street, Room 111
Eureka, CA 95501 @

Honorable Members of the Board of Supervisors,

Last year the City of Rio Dell was honored to be a recipient of Measure Z funds dedicated to clerical
support in our Police Department. The Board made $35,569 available to the city to help answer public
safety phone calls, enforce nuisance complaints and assist our officers with time-consuming paperwork.
This clerical position has helped keep our officer's out in the field where they belong and the benefit for
this community and the County has been tremendous. Thank you for your support.

Because of this support, by the end of the fiscal year we project that over 100 nuisance complaints will
be appropriately dealt with. These complaints involve drug activity, property tampering, abandoned
vehicles and blight issues associated with garbage and dangerous situations. Countless hours of officer
time have been saved and service levels have improved for victims of crime.

We call upon you again in this new year to help us create a vision of a safer community and would
appreciate your support. Following the March 30, 2016 meeting of the Measure Z Advisory Committee,
the Committee forwarded recommendations to your administrative office that placed our part-time clerical
support position as a third priority amongst a list that exceeds the funds available to distribute. if you
follow the Measure Z Advisory Committee’s recommendations, our part-time clerical position would
almost certainly be de-funded. We ask that you make an exception in this case and continue to fund the
Police Department’s part-time clerical position.

We understand the difficult choices you have to make. The many needs throughout the county exceed
the available revenue. Therefore we withdraw our request for a Community Services Officer (CSO)
position that we added to this year's request, and respectfully ask that you prioritize the continued
funding of our part-time clerical support position at $33,649. We believe this request is measured and
responsible considering Measure Z revenues generated in Rio Dell total approximately $80,000.

Thank you for your consideration of this request,

Frank Wilson Gordon Johnson

Mayor Vice Mayor
Jack Thompson Debra Garnes Tim Marks
Councilmember Councilmember Councilmember

87



LORA CANZONERI, At-Large

ADAM JAGER, At-Large

BRIAN ANDERSON, Fire Chiefs Assoc.
MIKE DOWNEY, Sheriff's Department
JOHN MC FARLAND, Alternate
GLENN ZIEMER, Aiternate

JONATHAN FLYER, Vice Chair - First District
SHON WELLBORN, Second District
GINGER CAMPBELL, Third District

MIKE NEWMAN, Chair - Fourth District
HELEN EDWARDS, Fifth District

Recommendations for Measure Z Expenditures

The Citizens' Advisory Committee on Measure Z Expenditures has been tasked with assisting the
Board of Supervisors in taking public input on the expenditure of funds derived from the county-
wide local sales tax imposed pursuant to Measure Z. Forty-three applications for funding were
received from various County departments and outside agencies. Six meetings have been held,
including one public hearing, to examine the various proposals received and weigh the value of
each. We have been asked to make recommendations as to the proposals that should be funded,
given the projected amount of revenue expected to be derived from the county-wide local sales
tax.

All applications were reviewed and considered. The Committee sorted the applications into "must,"
“need,” and "nice" categories. After receiving extensive public input and holding lengthy
discussions, the Committee developed two lists for the Board's consideration. The first listis
primarily from the "must" category. The secondary list is for consideration during the mid-year
budget review. Those applicant funds that will not or cannot be expended during the fiscal year
should be reallocated at that time per the secondary listing below.

The following recommendations are submitted to be included as part of the annual budget process
to allocate $1,230,000 available for one-time expenses and $4,701,948 available for a combination
of one-time and ongoing expenses. The committee understands that these recommendation are
greater than the total funds available for allocation and that adjustments will be required to
present a balanced proposed budget:

Primary List:

Recommended

. Allocations
Organization Funding {All One-time except those
{Alphabetical) Project specified)
Area 1 Agency on Aging Ormbudsman 10,452
City of Arcata/HCS0 Student Resource Officer and JV 428,937

Probation Diversion

City of Eureka Police Department MIST 459,140
City of Fortuna Police Department  DTF Officer 180,665

88



JONATHAN FLYER, Vice Chair ~ First District
SHON WELLBORN, Second District
GINGER CAMPBELL, Third District

MIKE NEWMAN, Chair - Fourth District
HELEN EDWARDS, Fifth District

LORA CANZONERI, At-Large

ADAM JAGER, At-Large

BRIAN ANDERSON, Fire Chiefs Assoc.
MIKE DOWNEY, Sheriff's Department
JOHN MC FARLAND, Alternate

GLENN ZIEMER, Alternate
City of Trinidad Deputy 75,317
HC District Attorney Vehicle 26,588
HC Fire Chief's Association Equipment, dispatch and planning 2,231,397
HC Public Defender Alternate request for staff and 43,346
elimination of AC Office {Ongoing)
HC Public Works lllegal dumping 10,000
HC Public Works Road Resurfacing 1,500,000
HC Sheriff's Office Staff and AC Vehicle 1,261,316
(408,274 one-time/853,042 ongoing)
Hoopa Valley Tribe/K'ima:w Ambulance Services 324,408
HWMA lllegal dumping 40,000
Total Recommended Funding $ 6,591,566
Secondary List:
Recommended
Funding Allocations
Organization Project {All One-time)
HC Public Works* Road Resurfacing 1,000,000
City of Blue Lake** Part-time Deputy Sheriff 77,250
Radio repeater and patrol
City of Ferndale Police Dept** vehicle repeater 35,308
City of Rio Dell Police Dept** Clerical Support 33,649
City of Trinidad** Deputy 75,317
City of Rio Dell Community Service Officer 73,325
HCCAQIT Enhanced technology 157,000
HC County Counsel Code Enforcement 40,000
HC Public Works Aviation TSA Mandate 140,000
Yurok Tribe Department of Public Safety  Upriver volunteer fire 215,000

*First priority to remainder of Public Works Roads application
**Second priority to remaining Law Enforcement applications



JONATHAN FLYER, Vice Chair —- First District
SHON WELLBORN, Second District
GINGER CAMPBELL, Third District

MIKE NEWMAN, Chair — Fourth District
HELEN EDWARDS, Fifth District

LORA CANZONERI, At-Large

ADAM JAGER, At-Large

BRIAN ANDERSON, Fire Chiefs Assoc,
MIKE DOWNEY, Sheriff's Department
JOHN MC FARLAND, Alternate
GLENN ZIEMER, Alternate

The Committee is honored to have been selected and has enjoyed serving. We respectfully
request that we be invited to assist at the mid-year budget evaluation. We look forward to our
work in the coming years and will be available to answer any questions that you may have.

Respectfully,

Mike Newman, Chair
Citizens’ Advisory Committee on Measure Z Expenditures
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675 Wildwood Avenue 3 R_lo 5
Rio Dell, CA 95562 6/)
ELL

{707} 764-3532
For Meeting of: April 19, 2016
To: City Council
From: Kevin Caldwell, Community Development Director@
Through: Kyle Knopp, City Manager
Date: April 12, 2016
Subject: Adoption of Ordinance No. 344-2016 establishing an Alternate Planning

Commissioner and annually appointing a Chairperson and Vice Chairperson.

Recommendation:

That the City Council:

1. Receive staff's report establishing an Alternate Planning Commissioner and annually
appointing a Chairperson and Vice Chairperson; and

il Open the public hearing, receive pubiic input and deliberate; and

Adopt Ordinance No. 344-2016 amending Section 2.60.020(1) of the Rio Dell Municipal
Code to establish an Alternate Planning Commissioner position and amending Section

2.60.030(3) of the Rio Dell Municipal Code to annually appoint a Chairperson and Vice

Chairperson; and

Direct the City Clerk, within 15 days after adoption of the Ordinance, to post an adoption
summary of the Ordinance with the names of those City Council members voting for or
against, or otherwise voting in at least three (3) public places and to post in the office of
the City Cierk a certified copy of the full text of the adopted Ordinance pursuant to
Section 36933(a) of the California Government Code.

PC Alternate and Appointment of Chair and Vice Chair CC April 19, 2016
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Backaround and Discussion

At your meeting of April 5, 2016 staff introduced Ordinance No. 344-2016 amending Section
2.60.020(1) of the Rio Dell Municipal Code to establish an Alternate Planning Commissioner
position and amending Section 2.60.030(3) of the Rio Dell Municipal Code to annually appoint a
Chairperson and Vice Chairperson.

There was no discussion regarding the proposed amendment. As such no revisions or changes
were recommended by the Council or the public. Therefore, staff is recommending that the
Council:

1. Adopt Ordinance No. 344-2016 amending Section 2.60.020(1) of the Rio Dell Municipal
Code to establish an Alternate Planning Commissioner position and amending Section
2.60.030(3) of the Rio Dell Municipal Code to annually appoint a Chairperson and Vice
Chairperson; and

2. Direct the Clerk of the Board to post the Ordinance adoption summary.

Attachments

Attachment 1: Ordinance No. 344-2016 amending Section 2.60.020(1) of the Rio Dell Municipal
Code to establish an Alternate Planning Commissioner position and amending
Section 2.60.030(3} of the Rio Deli Municipal Code to annually appoint a
Chairperson and Vice Chairperson.

Attachment 2: Post Adoption Summary

PC Alternate and Appointment of Chair and Vice Chair CC Abri! 19, 2016
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ORDINANCE NO. 344-2016

Cry of

e
el

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RIO DELL
AMENDING SECTION 2.60.020(1) OF THE RIO DELL MUNICIPAL CODE TO
ESTABLISH AN ALTERNATE PLANNING COMMISSIONER POSITION AND
AMENDING SECTION 2.60.030(3) OF THE RIO DELL MUNICIPAL CODE TO
ANNUALLY APPOINT A CHAIRPERSON AND VICE CHAIRPERSON

THE CITY COUNCIL OF THE CITY OF RIO DELL ORDAINS AS FOLLOWS:

WHEREAS at the City Council February 16, 2016 regular meeting, the Council approved the
reappointment of Planning Commissioners Angeloff, Long and Leonard; and

WHEREAS Commissioner Leonard recently resigned and former Council Member Melissa Marks
was appointed in his place; and

WHEREAS during the discussion of the reappointments of Commissioners Angeloff, Long and
Leonard, Mayor Pro Tem Johnson presented the idea of establishing an alternate position on
the Planning Commission due to frequent absenteeism by one or more of the Commissioners
over the past year; and

WHEREAS the City Clerk was directed to research the government code and contact other
jurisdictions regarding appointment of alternates on Planning Commissions; and

WHEREAS staff researched the membership and terms of planning commissions with nine (9)
other jurisdictions including Fortuna, Eureka, Arcata, Blue Lane, Ferndale, Crescent City, Ft.
Bragg, Willits and Redding and among those jurisdictions, the City of Fortuna was the only
jurisdiction whose membership includes an alternate position; and

WHEREAS the alternate has all of the powers and duties of a regular commissioner except
his/her right to vote is limited to when they are seated as an acting commissioner in the
absence of one of the regular commissioners; and

WHEREAS the alternate attends the regular and special meetings of the commission and
reviews the staff reports and documents and otherwise prepares for meetings like regular

members,

e
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WHEREAS when a permanent vacancy is created on the commission, the alternate then fills
that vacancy as a regular member for the remainder of that commissioner’s term of office and
the City Council appoints a new alternate; and

WHEREAS in reviewing the Planning Commission provisions of the Municipal Code, Chapter
2.60, staff discovered that there are no provisions regarding the timing of the appointment of
the Chairperson and Vice Chairperson; and

WHEREAS staff also discovered language regarding the appointment of a secretary to the
Planning Commission; and

WHEREAS the City Clerk actually serves as the secretary; and

WHEREAS the proposed amendments are not considered projects pursuvant to the California
Environmental Quality Act (CEQA); and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Rio Dell does hereby
ordain as follows:

Section 1. Section 2.60.020(1), Planning Commission Membership, of the Rio Dell Municipal
Code is hereby amended as follows:

2.60.020 Membership.

(1) Membership. The Rio Dell Planning Commission, appointed by the City Council, consists of
five members and one alternate member who are residents of the City, who are not City
officials or employees, and who shall be voting members. The alternate has all of the powers
and duties of a regular commissioner except his/her right to vote is limited to when they are
seated as an acting commissioner in the absence of one of the regular commissioners. The
alternate attends the regular and special meetings of the commission and reviews the staff
reports and documents and otherwise prepares for meetings like regular members. When a
permanent vacancy is created on the commission, the alternate then fills that vacancy asa
regular member for the remainder of that commissioner’s term of office and the City Council
appoints a new alternate. In addition, the City Council may appoint one ex officio member of
the City Council and one ex officio member who is a City official or employee. Both ex officio
members shall be nonvoting members. Ex officio members shall serve as the liaison{s) to the
City Council and City staff. Ex officio member terms shall correspond to their official tenure,
unless otherwise appointed by the City Council.

Section 2. Section 2.60.030(3), Planning Commission Powers, Duties and Procedures, of the Rio
Dell Municipal Code is hereby amended as follows:

PC Alternate and Chair and Vice Chair Ordinance No. 344-2016



2.60.030 Powers, duties and procedures.

(3) The Commission shall elect a chairperson and vice chairperson from among the appointed
voting members at their first meeting in January of each year or as soon thereafter.. and-shall

Section 3. Severability

If any provision of the ordinance is invalidated by any court of competent jurisdiction, the
remaining provisions shall not be affected and shall continue in full force and effect.

Section 4. Limitation of Actions

Any action to challenge the validity or legality of any provision of this ordinance on any grounds
shall be brought by court action commenced within ninety (90) days of the date of adoption of
this ordinance.

Section 5. Effective Date
This ordinance becomes effective thirty (30) days after the date of its approval and adoption.

| HEREBY CERTIFY that the forgoing Ordinance was duly introduced at a regular meeting of the
City Council of the City of Rio Dell on April 5, 2016 and furthermore the forgoing Ordinance was
passed, approved and adopted at a regular meeting of the City Council of the City of Rio Dell,
held on the April 19, 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Frank Wilson, Mayor
ATTEST:

[, Karen Dunham, City Clerk for the City of Rio Dell, State of California, hereby certify the above
and foregoing to be a full, true and correct copy of Ordinance No. 344-2016 which was passed,
approved and adopted at a regular meeting of the City Council of the City of Rio Dell, held on
the April 19, 2016.

Karen Dunham, City Clerk, City of Rio Dell

PC Alternate and Chair and Vice Chair Ordinance No. 344-2016 '
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675 Wildwood Avenue
Rio Dell, CA 95562 R-I L
(707) 764-3532 __EL’
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Public Notice

City of Rio Dell City Council
SUMMARY FOR POSTING AFTER ADOPTION OF ORDINANCE

(The summary shali be published or posted within 15 calendar days after the adoption of the ordinance)

Summary

On Tuesday, April 19, 2016 at 6:30 p.m., the Rio Dell City Council held a public hearing in the
City Council Chamber at City Hall and approved and adopted Ordinance No. 344-2016
amending Section 2.60.020(1) of the Rio Dell Municipal Code to establish an Alternate Planning
Commissioner position and amending Section 2.60.030(3) of the Rio Dell Municipal Code to
annually appoint a Chairperson and Vice Chairperson.

Section 36933(a) of the California Government Code requires that the City Clerk, to post a
summary of the Ordinance within 15 days of adoption with the names of those City Council
members voting for or against, or otherwise voting in at least three (3) public places and to post
in the office of the City Clerk a certified copy of the full text of the adopted Ordinance. Said
Ordinance was passed, approved and adopted at a regular meeting of the City Council of the
City of Rio Deli, held on the April 19, 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

A certified copy of the full text of the Ordinance is posted in the office of the City Clerk at 675
Wildwood Avenue in Rio Dell. General questions regarding the Ordinance and the process
should be directed to Kevin Caldwell, Community Development Director, (707) 764-3532.

PC Alternate and Appointment 5( éhair and \;iée Chair Summary A,br-'il 19, 201-6_

ATTACHMENT 2

96



CITY OF

Rio Dell City Hall RI
675 Wildwood Avenue DELL
Rio Dell, CA 95562

—
(707) 764-3532 CALIFORNA
riodellcity.com

April 19, 2016

TO: Rio Dell City Council

FROM: Kyle Knopp, City Manager

SUBIECT: Discussion and Possible Action Regarding Water Rates for Recreational Vehicle
(RV) Spaces with Related Adoption of Resolution 1293-2016 Making
Adjustments for RV Spaces.

IT IS RECOMMENDED THAT THE CITY COUNCIL.:

Adopt Resolution 1293-2016.

BACKGROUND AND DISCUSSION

On March 15, 2016 the Council discussed an agenda item regarding water rates at the local
Mobile Home Parks and RV Parks. Staff agreed to meet with representatives of these parks and
return to the Council.

On December 1, 2015 water rates were amended via Resolution No. 1281-2015 which
climinated water adjustments for RV Park spaces. Past records of RV/mobile home adjustments
g0 back to at least the year 2000, however, the most recent series of RV Park adjustments date
back to October 18, 2005 and Resolution No. 907 which provided a base charge of 65 percent of
the normal base charge to RV spaces. At that point in time, differentiation was made between
mobile homes and RV spaces, with Mobile Homes provided no adjustment. This method
continued until December 31, 2015 and was last ratified by the Council on February 18, 2014 via
Resolution 1217-2014.

A basis exists for water charges to be adjusted for RV Park spaces under the present structure,
RV Parks and/or RV spaces are fundamentally different from other users in that occupants are
transient in nature and total water use per space remains below the average user consistently.
This is similar to the “Dinsmore Zone” where a specific service area has its own unique set of
storage, piping and pumping that adds additional cost specific to serving that community. In the
case of the Dinsmore Zone, an additional surcharge was warranted. In the case of the RV Park
the continuation of the past practice of an adjustment is Jjustified.

Under Proposition 218, the 218 process is only required if rates are raised. Under the attached
Resolution 1293-2016 no rates are raised. The adjustment will cause a slightly reduced revenue
level into the water system totaling approximately $6,500 through 2016, or $53,000 over the next
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S-years. No rates would be raised beyond what has already been authorized through Resolution
1281-2015.

Staff has included the proposed Resolution 1293-2016 to expedite the implementation of an RV
space rate adjustment. Fees cannot be retroactively refunded. The resolution adds Section 6A to
the December resolution, and clarifies some key points. Changes to prior resolutions include
clarification that unoccupied RV spaces are not eligible for a base rate waiver and elimination of
a self-reporting clause that allowed customers to self-identify the number of RV spaces available
during a given month.

"
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RESOLUTION 1293-2016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIO DELL
AMENDING RESOLUTION 1281-2015 AND RESTATING WATER FEES AND CHARGES
FOR WATER CUSTOMERS PURSUANT TO ORDINANCE 13.05

WHEREAS, The City of Rio Dell is authorized by the California Constitution and California Government
Code Section 33013 to impose fees to cover expenses for the services it provides; and

WHEREAS, the City Council of Rio Dell did on November 7, 2000 adopt Water Ordinance No. 241 (RDMC
Chapter 13.10) that allows for all rates, charges, fees, and penalties contained in the ordinance to be
modified by resolution of the City Council of the City of Rio Dell to provide for future charges; and

WHEREAS, the City Council of Rio Dell did on May 21, 2002 adopt Ordinance No. 243-2002, amending
Water Ordinance No. 241, allowing for monthly bills to be calculated as set forth by resolution duly
adopted by the City Council of the City of Rio Dell; and

WHEREAS, the City Council of Rio Dell did on August 7, 2012 adopt Resolution 1168-2012 establishing
water rates, charges and fees pursuant to provisions of the Rio Dell Municipal Code Chapter 13.05; and

WHEREAS, the City Council of Rio Dell did on February 18, 2014 adopt Resolution 1217-2014 restating
water rates, charges, and fees pursuant to provisions of the Rio Dell Municipal Code Chapter 13.05; and

WHEREAS, the City Council of Rio Dell did on December 1, 2015 adopt Resolution 1281-2015
establishing water rates, charges, and fees pursuant to provisions of the Rio Dell Municipal Code
Chapter 13.05.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Rio Dell that this Resoclution
restates, amends and continues the water service rates and charges for residential, commercial, and
institutional customers established pursuant to Resolution 1281-2015 and affirms that all rates, charges,
and fees thereunder shall remnain levied and assessed except for the following limited reduction stated
in Section 6.A. of this Resolution 1293-2016, which shall take effect on and after April 18, 2016.

SECTION 1. Amendment to Resolution 1281-2015

Resolution 1281-2015 is hereby amended as follows: a Section 6.A. shall be added as stated below, and
Resolution 1281-2015 shall hereinafter be read and interpreted as if Section 6.A. exists and is stated
therein:

SECTION 6A. BASE RATE REDUCTION FOR ALL RECREATIONAL VEHICLE (R.V.) PARKS AND
MOBILEHOME PARKS WITH SIGNIFICANT SPACE COMMITTED TO R.V. PARKING:
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Eligibility for R.V. Park and Mobilehome Park with significant R.V. Space base rate reduction will
be based on the following conditions and terms:

1. Mobilehome spaces are calculated as residential units, and no base rate reduction is
allowed.

2. Significant R.V, space is defined as being at least 20% of total spaces in the facility.

3. Base Rate for dedicated individual R.V. spaces is 65% of the Base Rate depicted in
SECTION 6 of Resolution 1281-2015.

4. To qualify for Base Rate adjustment, total R.V. Park and Mobilehome Park with
significant R.V. Space water consumption must have averaged less than 90% of the
average residential water consumption to maintain eligibility for this rate.

5. There is no Base Rate waiver for unoccupied spaces.

EXAMPLE: Assuming a 40-space Mobile Home & R.V. Park (with 20 mobile homes and 20
R.V. Spaces) with water usage metered at 100 units:

2016 Base Rate (540.06) for the 40 spaces: $1,602.4

Less R.V. Space Adjustment:
(20 RV Spaces) x (540.06 2016 Base Rate) x (.35 R.V. Space Adjustment) $(280.42)

Volumetric Water Charge: (100 Units at $2.61 per unit) $261.00
Total monthly charge $1,582.98

SECTION 2, Continuation of Resolution 1281-2015
Effect for the limited amendment created by this Resolution 1293-2016, Resolution 1281-2015 shail
continue in full force and effect.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Rio Dell in the County of
Humboldt, State of California, on 19™ day of April, 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN;

Frank Wilson, Mayor
ATTEST:

l, Karen Dunham, City Clerk for the City of Rio Dell, State of California, hereby certify that the above and
foregoing to be a full, true and correct copy of Resolution 1293-2016 adopted by the City of Rio Deli on
the 19% day of April, 2016,

Karen Dunham, City Clerk, City of Rioc Del|
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